HOUSE BILL No. 5087

September 25, 2001, Introduced by Reps. Hart, Vander Veen, Woronchak, Gilbert, Kowall,

Raczkowski, Van Woerkom, Bisbee, Vander Roest, Patterson, Bradstreet, George and Tabor and referred to the
Committee on Family and Children Services.
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HOUSE BILL No. 5087

A bill to anmend 1975 PA 238, entitled
"Child protection |aw, "
by anmendi ng section 2 (MCL 722.622), as anmended by 2000 PA 45.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Attorney" neans, if appointed to represent a child
under the provisions referenced in section 10, an attorney serv-
ing as the child' s |l egal advocate in the manner defined and
described in section 13a of chapter XIIA of the probate code of
1939, 1939 PA 288, MCL 712A. 13a.

(b) "Central registry" neans the system mai ntained at the
departnent that is used to keep a record of all reports filed
with the departnment —purstant—to6— UNDER this act in which
rel evant and accurate evidence of child abuse or neglect is found

to exist.
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(c) "Central registry case" neans a child protective
services case that the departnent classifies under sections 8 and
8d as category |I or category Il. For a child protective services
case that was investigated before July 1, 1999, central registry
case neans an allegation of child abuse or neglect that the
depart nent substanti at ed.

(d) "Child" neans a person under 18 years of age.

(e) "Child abuse" nmeans harmor threatened harmto a child's
health or welfare by a parent, a |egal guardian, or any other
person responsible for the child' s health or welfare, or by a
teacher or teacher's aide, that occurs through nonacci dent al
physi cal or nental injury; sexual abuse; sexual exploitation; or
mal t r eat ment .

(f) "Child neglect"” neans harmor threatened harmto a
child's health or welfare by a parent, |egal guardian, or any
ot her person responsible for the child' s health or welfare that
occurs through either of the follow ng:

(i) Negligent treatnment, including the failure to provide
adequate food, clothing, shelter, or medical care. A PARENT'S OR
LEGAL GUARDI AN' S REFUSAL TO ADM NI STER OR CONSENT TO THE ADM NI S-
TRATI ON OF A PSYCHOTROPI C DRUG TO HS OR HER CHILD I'S NOT A FAI L-
URE TO PROVI DE ADEQUATE MEDI CAL CARE.

(ii1) Placing a child at an unreasonable risk to the child's
health or welfare by failure of the parent, |egal guardian, or
ot her person responsible for the child' s health or welfare to
intervene to elimnate that risk when that person is able to do

so and has, or should have, know edge of the risk.
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(g) "Citizen review panel" neans a panel established as
requi red by section 106 of title I of the child abuse prevention
and treatnent act, Public Law 93-247, 42 U S.C. 5106a.

(h) "Controlled substance"” neans that termas defined in
section 7104 of the public health code, 1978 PA 368, MCL
333. 7104.

(i) "CPSI systemt nmeans the child protective service infor-
mati on system which is an internal data system mai ntained within
and by the departnent, and which is separate fromthe central
registry and not subject to section 7.

(j) "Departnent” neans the famly independence agency.

(k) "Director"” neans the director of the departnent.

(1) "Expunge" nmeans to physically renove or elimnate and
destroy a record or report.

(m "Lawyer-guardian ad litenf neans an attorney appointed
under section 10 who has the powers and duties referenced by sec-
tion 10.

(n) "Local office file" nmeans the systemused to keep a
record of a witten report, document, or photograph filed wth
and mai ntained by a county or a regionally based office of the
depart nment.

(o) "Nonparent adult" nmeans a person who is 18 years of age
or ol der and who, regardl ess of the person's domcile, neets al
of the followng criteriain relation to a child:

(i) Has substantial and regular contact with the child.
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(ii) Has a close personal relationship with the child's
parent or with a person responsible for the child' s health or
wel fare

(iii) I's not the child s parent or a person otherw se
related to the child by blood or affinity to the third degree.

(p) "Person responsible for the child' s health or welfare”
means a parent, |egal guardian, person 18 years of age or ol der
who resides for any length of tine in the same honme in which the
child resides, or, except when used in section 7(2)(e) or 8(8),
nonparent adult; or an owner, operator, volunteer, or enployee of
1 or nore of the follow ng:

(i) Alicensed or unlicensed child care organi zation as
defined in section 1 of 1973 PA 116, MCL 722.111

(ii) Alicensed or unlicensed adult foster care famly home
or adult foster care small group honme as defined in section 3 of
the adult foster care facility licensing act, 1979 PA 218, MCL
400. 703.

(g) "Rel evant evidence" neans evidence having a tendency to
make the existence of a fact that is at issue nore probable than
it would be without the evidence.

(r) "Sexual abuse" neans engagi ng in sexual contact or
sexual penetration as those terns are defined in section 520a of
the M chigan penal code, 1931 PA 328, MCL 750.520a, with a
chil d.

(s) "Sexual exploitation” includes allow ng, permtting, or
encouraging a child to engage in prostitution, or allow ng,

permtting, encouraging, or engaging in the photographing,
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filmng, or depicting of a child engaged in a |isted sexual act
as defined in section 145c of the M chigan penal code, 1931 PA
328, MCL 750. 145c.

(t) "Specified informati on" neans information in a central
registry case record that relates specifically to referrals or
reports of child abuse or neglect. Specified informtion does
not include any of the foll ow ng:

(i) Except as provided in this subparagraph regarding a per-
petrator of child abuse or neglect, personal identification
information for any individual identified in a child protective
services record. The exclusion of personal identification infor-
mation as specified information prescribed by this subparagraph
does not include personal identification information identifying
an individual alleged to have perpetrated child abuse or negl ect,
whi ch al l egation has been classified as a central registry case.

(ii) Information in a |law enforcenent report as provided in
section 7(8).

(iii) Any other information that is specifically designated
as confidential under other |aw.

(u) "Structured decision-nmeking tool" neans the departnent
docunent | abel ed "DSS-4752 (P3) (3-95)" or a revision of that
docunent that better measures the risk of future harmto a
chi | d.

(v) "Substantiated" neans a child protective services case

classified as a central registry case.
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1 (w) "Unsubstantiated" neans a child protective services case
2 the departnment classifies under sections 8 and 8d as category

3 11, category IV, or category V.
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