HOUSE BILL No. 5103

N -

HOUSE BILL No. 5103

September 26, 2001, Introduced by Rep. Birkholz and referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 16105, 16106, 16108, 16109, 16128, 16163,
16174, 16186, 16261, 16323, 16327, 16608, 16624, 17210, and 17221
(MCL 333.16105, 333.16106, 333.16108, 333.16109, 333.16128,
333.16163, 333.16174, 333.16186, 333.16261, 333.16323, 333.16327,
333. 16608, 333.16624, 333.17210, and 333.17221), section 16106 as
anended by 1997 PA 153, sections 16108 and 16186 as anmended and
sections 16323 and 16327 as added by 1993 PA 80, section 16109 as
anmended by 1991 PA 58, section 16174 as anended by 1998 PA 227,
sections 16608 and 16624 as anended by 1990 PA 216, and section
17221 as anmended by 1993 PA 79.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 16105. (1) "Health occupation"” neans a health rel ated
vocation, calling, occupation, or enploynment performed by
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—nei-vi-duals— AN | NDI VI DUAL whet her or not THE I NDI VIDUAL | S
licensed or registered under this article.

(2) "Health profession" neans a vocation, calling, occupa-
tion, or enploynment perfornmed by —+ntvidgaats— AN | NDI VI DUAL
acting pursuant to a license or registration issued under this
article.

(3) "Health profession specialty field" neans an area of
practice established under this article —whteh— THAT is within
t he scope of activities, functions, and duties of a |licensed
heal th profession and —whieh— THAT requires advanced educati on
and training beyond that required for initial |icensure.

(4) "HEALTH PROFESSI ON SPECI ALTY FI ELD LI CENSE" MEANS AN
AUTHORI ZATI ON TO USE A TI TLE | SSUED TO A LI CENSEE WHO HAS MET
QUALI FI CATI ONS ESTABLI SHED BY A BOARD FOR REG STRATION I N A
HEALTH PROFESSI ON SPECI ALTY FI ELD. AN | NDI VI DUAL WHO HOLDS A
SPECI ALTY CERTI FI CATI ON ON THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON | S CONSI DERED TO HOLD A HEALTH
PROFESSI ON SPECI ALTY FI ELD LI CENSE AND MAY OBTAI N RENEWAL OF THE
HEALTH PROFESSI ON SPECI ALTY FI ELD LI CENSE ON THE EXPI RATI ON DATE
OF THE SPECI ALTY CERTI FI CATI ON

(5) —4)— "Health profession subfield" nmeans an area of
practice established under this article which is within the scope
of the activities, functions, and duties of a |licensed health
prof ession, and requires | ess conprehensive know edge and skil
than is required to practice the full scope of the health

pr of essi on.
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Sec. 16106. (1) "lnconpetence"” neans a departure from or
failure to conformto, mninml standards of acceptable and
prevailing practice for —t+he— A health profession, whether or not
actual injury to an individual occurs.

(2) "License", except as otherw se provided in this subsec-
tion, neans an authorization issued under this article to prac-
tice where practice would otherwi se be unlawful. License
i ncl udes an authorization to use a designated title which use
woul d ot herwi se be prohibited under this article and may be used
to refer to a health profession subfield license, limted
license, or a tenporary |license. For purposes of the definition
of "prescriber” contained in section 17708(2) only, |icense
i ncludes an authorization issued under the | aws of another state,
or the country of Canada, to practice in that state, or the coun-
try of Canada, where practice would otherw se be unlawful, and is
l[imted to a |icensed doctor of nedicine, a licensed doctor of
ost eopat hi ¢ nedi ci ne and surgery, or another |icensed health pro-
fessional acting under the del egation and using, recording, or
ot herwi se indicating the nane of the delegating |licensed doctor
of medicine or |icensed doctor of osteopathic nedicine and
surgery. LI CENSE DOES NOT | NCLUDE A HEALTH PROFESSI ON SPECI ALTY
FI ELD LI CENSE.

(3) "Licensee", as used in a part that regulates a specific
heal t h profession, neans —a—person— AN | NDI VIDUAL to whom a
license is issued under that part, and as used in this part neans

each licensee regulated by this article.
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(4) "Limtation" means an action by which a board inposes
restrictions or conditions, or both, on a |license.

(5) "Limted license" neans a license to which restrictions
or conditions, or both, as to scope of practice, place of prac-
tice, supervision of practice, duration of |licensed status, or
type or condition of patient or client served are inposed by a
board.

Sec. 16108. (1) "Reclassification" neans an action by a
di sciplinary subcomm ttee by which restrictions or conditions, or
both, applicable to a |license are added or renopved.

(2) "Registration" neans an authorization only for the use
of a designated title which use would otherw se be prohibited
under this article. —+t— REGQ STRATION i ncl udes —speetratty—eerti—
Heat+on—of—a—++ecensee— A HEALTH PROFESSI ON SPECI ALTY FI ELD
LI CENSE

(3) "Registrant” as used in —afy— A part that regul ates the
use of a title neans an individual to whoma registration or A
HEALTH PROFESSI ON speci alty —eert+ft+eation— FI ELD LI CENSE is
i ssued under that part, and as used in this part neans each reg-
istrant regulated by this article.

(4) "Reinstatement”™ neans the granting of a license or cer-
tificate of registration, with or without limtations or condi-
tions, to —a—person— AN | NDI VI DUAL whose |icense or certificate
of registration has been suspended or revoked.

(5) "Relicensure"” neans the granting of a license to —=&
petsof— AN | NDI VI DUAL whose |icense has |apsed for failure to

renew the |license within 60 days after the expiration date.
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(6) "Reregistration"” neans the granting of a certificate of
registration to —a—persoen— AN | NDI VI DUAL whose certificate of
registration has | apsed for failure to renew the certificate

Wi thin 60 days after the expiration date.

Sec. 16109. —(bH—Spectatty—certtHecaton—rmeans—an—autho—
tHzat+on—to—use—at+tte—by—atHeensee—whohas—+et—quat+fecations
s et I w . . . e al-tt : .

ol TN

(1) —2)— "Supervision", except as otherw se provided in
this article, nmeans the overseeing of or participation in the
wor k of another individual by a health professional |icensed
under this article in circunstances where at least all of the
foll owi ng conditions exist:

(a) The continuous availability of direct conmunication in
person or by radio, telephone, or teleconmunication between the
supervi sed individual and a |icensed health professional.

(b) The availability of a |licensed health professional on a
regul arly schedul ed basis to review the practice of the super-

vi sed individual, to provide consultation to the supervised indi-
vidual, to review records, and to further educate the supervised
i ndi vidual in the performance of the individual's functions.

(c) The provision by the licensed supervising health profes-
sional of predeterm ned procedures and drug protocol.

(2) 3)— "Task force" nmeans a task force created by this
article.

(3) 4)— "Tenporary license" neans a license of |limted

duration granted to an applicant who has conpl eted al
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requi rements for licensure except an exam nation or ot her
requi red eval uati on procedure.

Sec. 16128. (1) A health profession subfield task force
shall be conposed of a majority of menbers |licensed in the sub-
fields of the health profession —whieh— THAT are created by this
article and shall include at least 1 |licensed nmenber from each of
the subfields of the health profession —whteh— THAT is created by
this article. A health profession subfield task force shal
include at least 1 public nmenber and 1 nmenber of that profession
who holds a license other than a subfield license in that health
pr of essi on.

(2) A health profession specialty field task force shall be
conposed of a mpjority of nenbers —eert+f+ee— REGQ STERED in the
specialty fields of the health profession —whieh— THAT are cre-
ated by this article. A health profession specialty field task
force shall include at least 1 public nenber and 1 nmenber of that
heal th profession who is a nenber of the board.

Sec. 16163. A task force shall recommend to the board as
t o:

(a) Determ nation of standards of education, training, and
experience required for practice in a health profession subfield
or for —eertifHeat+on— REA STRATION in a health profession spe-
cialty field, and where appropriate, guidelines for approval of
educati onal progranms for the HEALTH PROFESSI ON subfield or HEALTH
PROFESSI ON specialty field.

04521' 01
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(b) Qualifications required of applicants for licensure in
heal th profession subfields or for —eerttift+eat+on— REQ STRATI ON
in health profession specialty fields.

(c) Evaluation of qualifications for initial and continuing
licensure of practitioners in health profession subfields or
HEALTH PROFESSI ON specialty fields. The evaluation nmay cover
assessnent of educational credentials, work experience and
related training, and adm nistration of tests and exam nati ons.

(d) cGuidelines for utilization of, and standards of practice
for, licensees in health profession subfields or REG STRANTS I N
HEALTH PROFESSI ON specialty fields.

Sec. 16174. (1) An individual who is licensed or registered
under this article shall nmeet all of the follow ng requirenents:

(a) Be 18 or nore years of age.

(b) Be of good noral character.

(c) Have a specific education or experience in the health
prof ession or in a HEALTH PROFESSI ON subfield or HEALTH
PROFESSI ON specialty field of —a— THE heal th profession, or
trai ning equivalent, or both, as prescribed by this article or
rules of a board necessary to pronote safe and conpetent practice
and i nformed consuner choi ce.

(d) Have a working know edge of the English | anguage as
determ ned in accordance wth m ni nrum standards established for
t hat purpose by the departnent.

(e) Pay the appropriate fees as prescribed in this article.

(2) In addition to the requirenments of subsection (1), an

applicant for licensure, registration, or A HEALTH PROFESSI ON
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speci al ty —eerti+it+eati+on— SUBFI ELD LI CENSE under this article
shall neet all of the follow ng requirenents:

(a) Establish that disciplinary proceedi ngs before a simlar
licensure, registration, or specialty LI CENSURE CR SPECI ALTY cer -
tification board of this or any other state, of the United States
mlitary, of the federal governnent, or of another country are
not pendi ng agai nst the applicant.

(b) Establish that if sanctions have been i nposed agai nst
the applicant by a simlar licensure, registration, or specialty
LI CENSURE OR SPECI ALTY certification board of this or any other
state, of the United States mlitary, of the federal governnent,
or of another country based upon grounds that are substantially
simlar to those set forth in this article or article 7 or the
rul es pronul gated under this article or article 7, as determ ned
by the board or task force to which the applicant applies, the
sanctions are not in force at the tine of application.

(c) File with the board or task force a witten, signed con-
sent to the release of information regarding a disciplinary
i nvestigation involving the applicant conducted by a simlar
licensure, registration, or specialty LI CENSURE CR SPECI ALTY cer -
tification board of this or any other state, of the United States
mlitary, of the federal governnent, or of another country.

(3) Before licensing, registering, or —eert+fying— | SSU NG A
HEALTH PROFESSI ON SPECI ALTY FI ELD LI CENSE TO an applicant, the
board or task force to which the applicant applies my do 1 of

the foll ow ng:
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(a) Make an independent inquiry into the applicant's
compliance with the requirements described in subsection (2). |If
a licensure or registration board or task force determ nes under
subsection (2)(b) that sanctions have been inposed and are in
force at the time of application, the board or task force shal
not grant a license or registration or HEALTH PROFESSI ON spe-
cialty —eert+Heat+on— FIELD LI CENSE to the applicant.

(b) Require the applicant to secure froma national associa-
tion or federation of state professional |icensing boards certi -
fication of conpliance with the requirenents described in subsec-
tion (2).

(4) 1f, after issuing a license, registration, or
—eertif+eatt+on— HEALTH PROFESSI ON SPECI ALTY FI ELD LI CENSE, a
board or task force or the departnent determ nes that sanctions
have been inposed against the licensee or registrant by a simlar
licensure or registration or SPECI ALTY LI CENSURE OR SPECI ALTY
certification board as described in subsection (2)(b), the disci-
plinary subcomm ttee nay inpose appropriate sanctions upon the
licensee or registrant. The licensee or registrant may request a
show cause hearing before a hearing exam ner to denonstrate why
t he sanctions shoul d not be inposed.

(5) An applicant for licensure, registration, or A HEALTH
PROFESSI ON speci al ty —eert+f+eatt+on— FlI ELD LI CENSE who is or has
been |icensed, registered, or certified in a health profession or
specialty by another state or country shall disclose that fact on

t he application form
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Sec. 16186. (1) An individual who is licensed to practice a
heal th profession in another state or who is registered in
anot her state or who holds A HEALTH PROFESSI ON SPECI ALTY FI ELD
LI CENSE OR specialty certification from another state and who
applies for licensure, registration, or A HEALTH PROFESSI ON spe-
cialty —eert+f+eat+on— FIELD LICENSE in this state nmay be granted
an appropriate license or registration OR HEALTH PROFESSI ON SPE-
Cl ALTY FI ELD LI CENSE upon satisfying the board or task force to
whi ch the applicant applies as to all of the foll ow ng:

(a) The applicant substantially nmeets the requirenents of
this article and rules promul gated by a board or task force for
licensure, registration, or A HEALTH PROFESSI ON specialty
—eert+f+eatton— FlI ELD LI CENSE

(b) The applicant is licensed, registered, or SPECH ALTY cer-
tified OR SPECI ALTY LI CENSED i n another state that maintains
standards substantially equivalent to those of this state.

(2) Before licensing, registering, or —eertifyrag— GRANTI NG
A HEALTH PROFESSI ON SPECI ALTY FI ELD LI CENSE TO t he applicant, the
board or task force to which the applicant applies may require
the applicant to appear personally before it for an interview to
eval uate the applicant's rel evant qualifications.

Sec. 16261. (1) —Aperson— AN I NDI VI DUAL who is not
licensed or registered under this article shall not use an insig-
nia, title, or letter, or a word, letter, or phrase singly or in
conmbi nation, with or without qualifying words, letters, or
phrases, under a circunstance to induce the belief that the

—pe+rsori— INDIVIDUAL is |licensed or registered in this state, is

04521' 01
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lawfully entitled in this state to engage in the practice of a
prof ession regulated by this article, or is otherwise in conpli-
ance with this article.

(2) An individual shall not announce or hold hinself or her-
self out to the public as Iimting his or her practice to, as
bei ng specially qualified in, or as giving particular attention
to a health profession specialty field for which a board issues a
HEALTH PROFESSI ON speci al ty —eerti+f+eatioen— FI ELD LI CENSE, w t h-
out first having obtained —a— THE HEALTH PROFESSI ON speci alty
—etrt+H-eat+on— field |icense.

Sec. 16323. Fees for —a—person— AN I NDI VIDUAL |icensed or
seeking licensure to practice as a dentist, dental assistant, or

dental hygi enist under part 166 are as foll ows:

(a) Application processing fees:
(1) Dentist. ... .. e e $ 20.00
(1) Dental assistant............ ... ... 10. 00
(ii1) Dental hygienist........ ... .. .. .. ... 15. 00
(i v) —Pentat— HEALTH PROFESSI ON specialty FIELD LI CENSE

FOR A DENTI ST. . .o e 20. 00
(b) Exam nation fees:
(i) Dental assistant's exam nation, conplete............ 70. 00
(ii) Dental assistant's exam nation, per part........... 35.00
(iii) —Pental— DENTI ST'S HEALTH PROFESSI ON specialty

FI ELD LI CENSE exam nation, conmplete................. 300. 00

(iv) —bentat— DENTI ST' S HEALTH PROFESSI ON speci alty
FI ELD LI CENSE exami nation, per part................ 100. 00

04521' 01
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(c) License fees, per year:

(1) Dentist. ... ... e 90.
(1) Dental assistant............ ... ... 10.
(tii) Dental hygienist........ ... .. ... 20.

(iv) —Pentatl— DENTI ST' S HEALTH PROFESSI ON speci al ty
FIELD LICENSE. . . o ot tee ettt e e 15.

(d) Tenporary license fees:

(1) Dentist. ... e 20.
(1i) Dental assistant............ ... .. .. ... 5.
iii) Dental hygienist....... ... .. . . . . . . . .. 10.
(iii) yg

(e) Limted |icense fee, per year:

(1) Dentist. ... e e e 25.
(1i) Dental assistant............ ... .. .. .. 5.
iii) Dental NI St . .. 10.
(iii) Hyg

(f) Exam nation review fees:

(i) Dental preclinical or DENTIST'S HEALTH PROFESSI ON
specialty FIELD LICENSE. . .. ... ... .. .. . .. . ... 50.

(1i) Dental assistant............ ... .. .. ... 20.

Sec. 16327. Fees for —a—person— AN I NDI VIDUAL |icensed or

seeking licensure to practice nursing as a registered
PROFESSI ONAL nurse, a licensed practical nurse, or a trained

attendant under part 172 are as foll ows:

(a) Application processing fee.......... ... ... ... ... $ 20.
(b) License fee, per year.......... ... 20.
(c) Tenporary license. . ........ .. ... 10.
(d) Limted license, per year.......... ... 10.

04521' 01
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(e) —Speeiatty—eertifieation— HEALTH PROFESSI ON SPECI ALTY FI ELD
LI CENSE for A registered PROFESSI ONAL nurse:
(i) Application processing fee.......... ... ... .. ... 20. 00
(ii) —Speeiatty—eertifieation— HEALTH PROFESSI ON SPE-
CI ALTY FIELD LICENSE, per year............ ... ..... 10. 00

Sec. 16608. (1) The board may issue a health profession
speci alty —eertt+it+ecat+on— FIELD LICENSE to a |icensed dentist who
has advanced training beyond that required for initial |icensure
and who has denonstrated conpetency through exam nation or other
eval uative processes in 1 or nore of the foll owi ng HEALTH
PROFESSI ON specialty fields: prosthodontics, endodontics, oral
and maxil |l ofacial surgery, orthodontics, pediatric dentistry,
peri odontics, or oral pathology. A LICENSED DENTI ST WHO HOLDS A
HEALTH PROFESSI ON SPECI ALTY CERTIFICATION IN 1 OR MORE OF THE
HEALTH PROFESSI ON SPECI ALTY FI ELDS LI STED IN TH S SUBSECTI ON ON
THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
SUBSECTI ONS (3) AND (4) |I'S CONSI DERED TO HOLD A HEALTH PROFESSI ON
SPECI ALTY FI ELD LI CENSE | N EACH OF THOSE HEALTH PROFESSI ON SPE-
Cl ALTY FI ELDS AND MAY OBTAI N RENEWAL OF EACH HEALTH PROFESSI ON
SPECI ALTY FI ELD LI CENSE ON THE EXPI RATI ON DATE OF THE SPECI ALTY
CERTI FI CATI ON.

(2) A health profession specialty —eert+Heatt+on— Fl ELD
LI CENSE i ssued pursuant to subsection (1) shall be renewed con-
currently with the license to practice dentistry.

(3) THI'S SECTI ON DOES NOT PROHI BI' T A LI CENSED DENTI ST WHO
HAS NOT BEEN | SSUED A HEALTH PROFESSI ON SPECI ALTY FI ELD LI CENSE

04521' 01
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UNDER SUBSECTI ON (1) FROM PERFORM NG SERVICES IN 1 OR MORE OF THE
HEALTH PROFESSI ON SPECI ALTY FI ELDS LI STED I N SUBSECTI ON (1).

(4) FOR PURPOCSES OF THE ADM NI STRATI ON OF THE GENERAL RULES
OF THE BOARD OF DENTI STRY IN THE M CHI GAN ADM NI STRATI VE CCDE, A
REFERENCE TO SPECI ALTY CERTI FI CATION | S A REFERENCE TO A HEALTH
PROFESSI ON SPECI ALTY FI ELD LI CENSE

Sec. 16624. A task force to advise the board is created for
heal th profession specialty fields —eert+i+etd— REG STERED under
this part. The task force —shaH—eoenstst— CONSI STS of the fol-
lowi ng 9 nenbers, who shall neet the requirenents of part 161; 1
dentist who is not a specialist, 1 prosthodontist, 1 endodonti st,
1 oral and mexillofacial surgeon, 1 orthodontist, 1 pediatric

dentist, 1 periodontist, 1 oral pathologist, and 1 public

menber. —Fhe—oral—pathotogrst—shatHt—be—certified—as—adentist

Sec. 17210. (1) The board of nursing may issue a HEALTH
PROFESSI ON speci alty —eert+H+eatt+on— FIELD LICENSE to a regis-

tered professional nurse who has advanced traini ng beyond that
required for initial |icensure and who has denonstrated conpe-
tency through exam nation or other evaluative processes and who
practices in 1 of the follow ng health profession specialty
fields: nurse mdw fery, nurse anesthetist, or nurse

practitioner.
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(2) FOR PURPCSES OF THE ADM NI STRATI ON OF PART 4 OF THE
GENERAL RULES OF THE BOARD OF NURSI NG BEI NG R 338.10401 TO
R 338. 10406 OF THE M CH GAN ADM NI STRATI VE CODE, A REFERENCE TO
SPECI ALTY CERTI FI CATION | S A REFERENCE TO A HEALTH PROFESSI ON
SPECI ALTY FI ELD LI CENSE

Sec. 17221. The M chigan board of nursing is created in the
departnent and —shatH+—ecoenstst— CONSI STS of the follow ng 23
voti ng nenbers who —shatH— neet the requirenents of part 161: 9
regi stered professional nurses, 1 nurse mdw fe, 1 nurse anesthe-
tist, 1 nurse practitioner, 3 |licensed practical nurses, and 8
public nmenbers. Three of the registered professional nurse mem
bers shall be engaged in nursing education, 1 of whomshall be in
| ess than a baccal aureate program 1 in a baccal aureate or higher
programand 1 in a |icensed practical nurse program and each of
whom shall have a master's degree froman accredited college with
a major in nursing. Three of the registered professional nurse
menbers shall be engaged in nursing practice or nursing adm nis-
tration, each of whom shall have a baccal aureate degree in nurs-
ing froman accredited college. Three of the registered profes-
sional nurse nenbers shall be engaged in nursing practice or
nursi ng adm ni stration, each of whom shall be a nonbaccal aureate
regi stered PROFESSI ONAL nurse. The 3 licensed practical nurse
menbers shall have graduated froma state approved program for
the preparation of individuals to practice as |licensed practical
nurses. The nurse mdw fe, the nurse anesthetist, and the nurse

practitioner shall each have a HEALTH PROFESSI ON speci alty

04521' 01
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1 —eert+f+eat+on— FI ELD LI CENSE i ssued by the departnment in his or
2 her respective HEALTH PROFESSI ON specialty field.
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