Shackleton, Ruth Johnson, Vander Veen, Woronchak, Dennis and Lemmons and referred to the Committee on

HOUSE BILL No. 5120

October 2, 2001, Introduced by Reps. Richardville, Ehardt, Stewart, Pappageorge, Schermesser,

Transportation.

HOUSE BILL No. 5120

D o1~ WDN P

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicle code,”
by amendi ng sections 320a, 727c, and 743 (MCL 257.320a, 257.727c,
and 257.743), section 320a as anended by 2000 PA 460, section
727c as amended by 1999 PA 73, and section 743 as anended by 1988
PA 346.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 320a. (1) The secretary of state, within 10 days after
the receipt of a properly prepared abstract fromthis or another
state, shall record the date of conviction, civil infraction
determ nation, or probate court disposition, and the nunber of
points for each, based on the follow ng fornmula, except as other-
W se provided in this section and section 629c:
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(a) Mansl aughter, negligent hom cide, or a felony

resulting fromthe operation of a motor vehicle, ORV

OF SNOWDDI | €. . .. . 6 points
(b) Aviolation of section 653a(4)................ 6 points
(c) Aviolation of section 625(1), (4), (5), or

(7), section 81134 or 82127(1) of the natural resources

and environnental protection act, 1994 PA 451,

MCL 324.81134 and 324.82127, or a |aw or ordi nance sub-

stantially corresponding to section 625(1), (4), (5),

or (7) or — section 81134 or 82127(1) of the natural

resources and environnental protection act, 1994

PA 451, MCL 324.81134 and 324.82127............c....... 6 points
(d) Failing to stop and disclose identity at the

scene of an accident when required by law. ............. 6 points
(e) Operating a motor vehicle in violation of sec-

tion 626 or section 653a(3).......... .. ... 6 points
(f) Fleeing or eluding an officer................. 6 points

(g) Violation of any |aw or ordi nance pertaining

to speed by exceeding the | awful maxi num by nore than

15 miles per hour........ ... 4 points
(h) Violation of section 625(3) or (6), section

81135 or 82127(3) of the natural resources and environ-

mental protection act, 1994 PA 451, MCL 324.81135 and

324. 82127, or a law or ordinance substantially corre-

spondi ng to section 625(3) or (6) or — section 81135

or 82127(3) of the natural resources and environnental
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3
protection act, 1994 PA 451, MCL 324.81135 and
324, 82027, .
(i) Violation of section 626a or a |aw or ordi-
nance substantially corresponding to section 626a......
(j) Violation of section 653a(2)..................
(k) Violation of any |aw or ordinance pertaining
to speed by exceeding the | awful maxi num by nore than
10 but not nore than 15 mles per hour or carel ess
driving in violation of section 626b or a | aw or ordi -
nance substantially corresponding to section 626b......
(I') Violation of any |aw or ordi nance pertaining
to speed by exceeding the | awful maxi mum by 10 mles
per hour or | essS. . ... ... ..
(m Disobeying a traffic signal or stop sign, or
I MProPer PasSi NQ. . .t i e e e e
(n) Violation of section 624a, 624b, or a | aw or

ordi nance substantially corresponding to section 624a

(o) Violation of section 310e(4) or (6) or a |law
or ordi nance substantially corresponding to section
310€(4) OF (B) ..o i

(p) Al other moving violations pertaining to the
operation of notor vehicles reported under this section

(q) A refusal by a person |ess than 21 years of
age to subnmt to a prelimnary breath test required by

a peace officer under section 625a.....................

00358' 01

2

poi

poi

poi

poi

poi

poi

poi

poi

poi

poi

nts

nts

nts

nts

nts

nts

nts

nts

nts

nts



© 00 N oo o~ wWw N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

4

(2) Points shall not be entered for a violation of section
310e(14), 311, 625m 658, 717, 719, 719a, or 723.

(3) Points shall not be entered for bond forfeitures.

(4) Points shall not be entered for overwei ght |oads or for
def ective equi pnent.

(5) If nore than 1 conviction, civil infraction determn na-
tion, or probate court disposition results fromthe same inci-
dent, points shall be entered only for the violation that
recei ves the highest nunber of points under this section.

(6) If a person has accunulated 9 points as provided in this
section, the secretary of state may call the person in for an
interview as to the person's driving ability and record after due
notice as to tinme and place of the interview. If the person
fails to appear as provided in this subsection, the secretary of
state shall add 3 points to the person's record.

(7) If a person violates a speed restriction established by
an executive order issued during a state of energy energency as
provi ded by 1982 PA 191, MCL 10.81 to 10.89, the secretary of
state shall enter points for the violation pursuant to subsection
(1).

(8) The secretary of state shall enter 6 points upon the
record of a person whose license is suspended or deni ed pursuant
to section 625f. However, if a conviction, civil infraction
determ nation, or probate court disposition results fromthe sane
incident, additional points for that offense shall not be

ent er ed.
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(9) If a Mchigan driver commts a violation in another
state that would be a civil infraction if conmtted in M chigan,
and a conviction results solely because of the failure of the
M chigan driver to appear in that state to contest the violation,
upon receipt of the abstract of conviction by the secretary of
state, the violation shall be noted on the driver's record, but
no points shall be assessed against his or her driver's |icense.

(10) PO NTS SHALL NOT BE ENTERED UPON THE DRI VI NG RECORD OF
A PERSON WHO, W THI N 60 DAYS AFTER HE OR SHE IS CONVI CTED OF OR
FOUND RESPONSI BLE FOR A VI OLATI ON FOR VWHI CH PO NTS MAY OTHERW SE
BE ENTERED UNDER THI S SECTI ON, DOES ALL OF THE FOLLOW NG

(A) SUCCESSFULLY COWPLETES A COURSE OF DRI VER | MPROVEMENT
| NSTRUCTI ON AT A DRI VER | MPROVEMENT SCHOOL RECOGNI ZED BY THE SEC-
RETARY OF STATE.

(B) PRESENTS A DRI VER | MPROVEMENT CERTI FI CATE FOR SUCCESS-
FULLY COWPLETI NG THAT COURSE OF DRI VER | MPROVEMENT | NSTRUCTI ON TO
THE SECRETARY OF STATE.

(11) SUBSECTI ON (10) DOES NOT APPLY |F ANY OF THE FOLLOW NG
Cl RCUMSTANCES EXI ST:

(A) THE PERSON WAS PREVI QUSLY ALLOWED A WAI VER OF PO NTS AS
PROVI DED UNDER SUBSECTI ON (10) WTH N 1 YEAR BEFORE THE DATE OF
CONVI CTI ON OR FI NDI NG OF RESPONSI BI LI TY FOR THE VI OLATI ON FOR
VWH CH A WAl VER OF PO NTS |'S SOUGHT.

(B) THE PERSON WAS PREVI QUSLY ALLOWED A WAI VER OF PO NTS AS
PROVI DED UNDER SUBSECTI ON (10) FOR 3 OTHER VI CLATI ONS.

(C) THE CONVI CTI ON OR FI NDI NG OF RESPONSI BILITY IS FOR ANY
OF THE FOLLOW NG VI OLATI ONS:
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(i) FLEEING OR ELUDI NG A PCLI CE OR CONSERVATI ON OFFI CER I N
VI CLATI ON OF SECTI ON 602A OF THIS ACT, OR I N VI CLATI ON OF SECTI ON
479A OF THE M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 479A

(i1) FAILING TO STOP AND DI SCLOSE | DENTI TY AT THE SCENE OF
AN ACCI DENT I N VI OLATI ON OF SECTION 617, 617A, OR 618.

(iii) OPERATING A MOTOR VEHI CLE UNDER THE | NFLUENCE OF AN
| NTOXI CATI NG LI QUOR OR A CONTROLLED SUBSTANCE, OR A COVBI NATI ON
OF AN | NTOXI CATI NG LI QUOR AND A CONTROLLED SUBSTANCE, OR WHI LE
HAVI NG A BLOOD ALCOHOL CONTENT OF 0. 10 GRAMS OR MORE PER 100 M L-
LI LI TERS OF BLOOD, PER 210 LI TERS OF BREATH, OR PER 67 M LLILI -
TERS OF URINE IN VI OLATI ON OF SECTI ON 625 OR A LOCAL ORDI NANCE
SUBSTANTI ALLY CORRESPONDI NG TO SECTI ON 625.

(iv) OPERATING A MOTCR VEHI CLE WHI LE VI SI BLY | MPAl RED BY THE
CONSUMPTI ON OF AN | NTOXI CATI NG LI QUOR OR A CONTROLLED SUBSTANCE,
OR A COMVBI NATI ON OF AN | NTOXI CATI NG LI QUOR AND A CONTROLLED SUB-
STANCE | N VI CLATI ON OF SECTI ON 625 OR A LOCAL ORDI NANCE SUBSTAN-
TI ALLY CORRESPONDI NG TO SECTI ON 625.

(v) RECKLESS DRI VING I N VI OLATI ON OF SECTI ON 626.

(vi) MANSLAUGHTER I N VI CLATI ON OF SECTI ON 321 OF THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 321.

(vii) NEGLI GENT HOM CI DE I N VI OLATI ON OF SECTION 324 OF THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 324.

(12) THE SECRETARY OF STATE SHALL | NFORM EACH PERSON WHO
CONTACTS A SECRETARY OF STATE OFFI CE PURSUANT TO SECTION 727C OR
743 OF THE PERSON S ELIG@ BILITY FOR A WAl VER OF PO NTS AS PRO
VI DED UNDER THI' S SECTI ON AND SHALL PROVI DE THOSE PERSONS W TH
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| NFORMATI ON REGARDI NG THE AVAI LABI LI TY OF DRI VER | MPROVEMENT
| NSTRUCTI ON.

Sec. 727c. (1) As used in this act, "citation" nmeans a com
pl ai nt or notice upon which a police officer shall record an
occurrence involving 1 or nore vehicle |law viol ations by the
person cited. Each citation shall be nunbered consecutively, be
in aformas determned by the secretary of state, the attorney
general, the state court adm nistrator, and the director of the
departnent of state police and shall consist of the follow ng
parts:

(a) The original which shall be a conplaint or notice to
appear by the officer and shall be filed with the court in which
t he appearance is to be made.

(b) The first copy which shall be retained by the |ocal
traffic enforcenent agency.

(c) The second copy which shall be delivered to the all eged
violator if the violation is a m sdenmeanor.

(d) The third copy which shall be delivered to the all eged
violator if the violation is a civil infraction.

(2) Wth the prior approval of the state officials enuner-
ated in subsection (1), the citation may be appropriately nodi-
fied as to content or nunber of copies to accomobdate | aw
enforcenent and | ocal court procedures and practices. Use of
this citation for other than noving violations is optional.

(3) For purposes of this act, a conplaint signed by a police
officer shall be treated as nade under oath if the violation

alleged in the conplaint is either a civil infraction or a
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m sdemeanor or ordinance violation for which the maxi mum
perm ssi bl e penalty does not exceed 93 days in jail or a fine, or
both, and occurred or was conmtted in the signing officer's
presence or under circunstances permtting the officer's issuance
of a citation under section 625a or 728(8), and if the conpl aint
contains the follow ng statenent i medi ately above the date and
signature of the officer:

"I decl are under the penalties of perjury that the state-
ments above are true to the best of ny information, know edge,
and belief."

(4) A CITATION | SSUED FOR A VI OLATI ON FOR WHI CH PO NTS MAY
BE ENTERED SHALL CONTAI N BOTH OF THE FOLLOW NG

(A) A STATEMENT THAT PO NTS FOR THE VI OLATI ON MAY BE WAI VED
AS PROVI DED UNDER SECTI ON 320A.

(B) A STATEMENT THAT THE PERSON MAY CONTACT ANY SECRETARY OF
STATE OFFI CE TO OBTAI N | NFORMATI ON AS TO WHETHER HE OR SHE | S
ELI G BLE FOR A WAI VER OF PO NTS AS PROVI DED UNDER SECTI ON 320A
AND TO OBTAI N | NFORVATI ON REGARDI NG THE AVAI LABI LI TY OF DRI VER
| MPROVEMENT | NSTRUCTI ON.

Sec. 743. (1) Acitation issued pursuant to section 742
shall contain the nane of the state or political subdivision
acting as plaintiff, the name and address of the person to whom
the citation is issued, the civil infraction alleged, the place
where the person shall appear in court, the tel ephone nunber of
the court, the time at or by which the appearance shall be nade,

and the additional information required by this section.
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(2) The citation shall informthe defendant to the effect
that he or she, at or by the time specified for appearance, may:

(a) Admt responsibility for the civil infraction in person,
by representation, or by mail.

(b) Admit responsibility for the civil infraction "with
expl anation"” in person, by representation, or by nail

(c) Deny responsibility for the civil infraction by doing
either of the follow ng:

(i) Appearing in person for an informal hearing before a
district court magistrate, a referee of the recorder's court of
the city of Detroit--traffic and ordi nance division, or a judge,
W t hout the opportunity of being represented by an attorney.

(ii) Appearing in court for a formal hearing before a judge,
with the opportunity of being represented by an attorney.

(3) The citation shall informthe defendant that if the
person desires to admt responsibility "with explanation” other
than by mail or to have an informal hearing or a formal hearing,
t he person nmust apply to the court in person, by mail, or by
tel ephone, within the time specified for appearance and obtain a
schedul ed date and tinme to appear for a hearing. A hearing date
may be specified on the citation.

(4) The citation shall contain a notice in bol dface type
that the failure of a person to appear within the tine specified
in the citation or at the tinme scheduled for a hearing or appear-
ance will result in entry of a default judgnment against the
person and in the i medi ate suspension of the person's operator's

or chauffeur's license. Tinely application to the court for a
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hearing or return of the citation with an adm ssion of
responsibility and with full paynment of applicable civil fines
and costs constitute a tinely appearance.

(5) If the citation is issued to a person who is operating a
commerci al motor vehicle, the citation shall contain a vehicle
group designation and indorsenent description of the vehicle,
whi ch vehicle is operated by the person at the tinme of the
all eged civil infraction.

(6) A CITATION | SSUED FOR A VI OLATI ON FOR WHI CH PO NTS MAY
BE ENTERED SHALL CONTAIN BOTH OF THE FOLLOW NG

(A) A STATEMENT THAT PO NTS FOR THE VI OLATI ON MAY BE WAI VED
AS PROVI DED UNDER SECTI ON 320A.

(B) A STATEMENT THAT THE PERSON MAY CONTACT ANY SECRETARY OF
STATE OFFI CE TO OBTAI N | NFORVATI ON AS TO WHETHER HE OR SHE | S
ELI G BLE FOR A WAl VER OF PO NTS AS PROVI DED UNDER SECTI ON 320A
AND TO OBTAI N | NFORVATI ON REGARDI NG THE AVAI LABI LI TY OF DRI VER
| MPROVEMENT | NSTRUCTI ON
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