HOUSE BILL No. 5156

October 9, 2001, Introduced by Reps. Kowall, Raczkowski, Bishop, Cassis, Koetje, Woronchak, Allen,
Shackleton, Tabor, Vander Veen, Meyer, George, Stewart, Hager, Faunce, Richardville, Howell, Bovin,
Voorhees, Spade, Daniels, Rich Brown, Whitmer, Middaugh, Bob Brown, Anderson, Hale, Ehardt, Mortimer,
Neumann, Phillips and Birkholz and referred to the Committee on Criminal Justice.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 553.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 553. (1) DURING OR WTHI N 180 DAYS FOLLOW NG A DECLA-
RATI ON OF AN EMERGENCY OR MAJOR DI SASTER I N THI S STATE BY THE
PRESI DENT OF THE UNI TED STATES, A DECLARATI ON OF A STATE OF
DI SASTER OR STATE OF EMERGENCY BY THE GOVERNOR, OR A DECLARATI ON
OF A LOCAL STATE OF EMERGENCY BY A CH EF EXECUTIVE OFFICIAL OF A
COUNTY OR MUNI Cl PALI TY, A PERSON THAT SELLS OR OFFERS TO SELL AN
ESSENTI AL COMMODI TY AT A PRI CE OF MORE THAN 10% ABOVE THE PRI CE
ORDI NARI LY CHARGED FOR COVPARABLE GOODS OR SERVI CES | MVEDI ATELY
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BEFORE THE DECLARED STATE OF EMERCGENCY IS GUI LTY OF A FELONY
PUNI SHABLE BY | MPRI SONMVENT FOR NOT' MORE THAN 5 YEARS OR A FINE OF
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NOT MORE THAN $20, 000. 00, OR BOTH. I T IS AN AFFI RVATI VE DEFENSE
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TO A PROSECUTI ON UNDER THI' S SUBSECTI ON THAT THE | NCREASE | N PRI CE
OF AN ESSENTI AL COMMODI TY THAT IS A GOOD | S DI RECTLY ATTRI BUTABLE
TO ADDI TI ONAL COSTS | MPOSED ON THE SELLER BY THE SUPPLI ER OF THE
ESSENTI AL COMMODI TY, OR THAT THE | NCREASE | N PRI CE OF AN ESSEN-
TIAL COWCDI TY THAT IS A SERVICE | S DI RECTLY ATTRI BUTABLE TO
ADDI TI ONAL COSTS FOR LABOR OR MATERI ALS USED TO PROVI DE THE SERV-
ICE, IF THE PRICE OF THAT GOOD OR SERVI CE | S NOI' MORE THAN 10%
ABOVE THE TOTAL OF THE COST TO THE SELLER PLUS THE MARKUP CUSTOW
ARI LY APPLI ED BY THE SELLER FOR THAT GOOD OR SERVI CE | N THE USUAL
COURSE OF BUSI NESS | MMEDI ATELY BEFORE THE ONSET OF THE STATE OF
EMERGENCY.

(2) DURING OR WTHI N 180 DAYS FOLLOW NG A DECLARATI ON OF AN
EMERGENCY OR MAJOR DI SASTER I N THI S STATE BY THE PRESI DENT OF THE
UNI TED STATES, A DECLARATI ON OF A STATE OF DI SASTER OR STATE OF
EMERGENCY BY THE GOVERNOR, OR A DECLARATI ON OF A LOCAL STATE OF
EMERGENCY BY A CHI EF EXECUTI VE OFFI CI AL OF A COUNTY OR MUNI Cl PAL-
| TY, A CONTRACTOR THAT SELLS OR OFFERS TO SELL ANY REPAI R OR
RECONSTRUCTI ON SERVI CE OR ANY SERVI CE USED | N EMERGENCY CLEANUP
FOR A PRICE OF MORE THAN 10% ABOVE THE PRI CE ORDI NARI LY CHARGED
BY THAT PERSON FOR THAT SERVI CE | MVEDI ATELY BEFORE THE DECLARED
STATE OF EMERGENCY |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SO\
MENT FOR NOT MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN
$20, 000. 00, OR BOTH. I T IS AN AFFI RVATI VE DEFENSE TO A PROSECU-
TI ON UNDER THI' S SECTI ON THAT | F THE | NCREASE IN PRI CE | S DI RECTLY
ATTRI BUTABLE TO ADDI TI ONAL COSTS | MPOSED ON THE CONTRACTOR BY THE
SUPPLI ER OF GOCDS | NCLUDED | N THE SERVI CE OR DI RECTLY
ATTRI BUTABLE TO ADDI TI ONAL COSTS FOR LABOR OR MATERI ALS USED TO
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PROVI DE THE SERVICE, |F THE PRI CE OF THE SERVI CE | S NOT MORE THAN
10% ABOVE THE TOTAL OF THE COST TO THE CONTRACTOR PLUS THE MARKUP
CUSTOVARI LY APPLI ED BY THE CONTRACTOR FOR THAT SERVI CE I N THE
USUAL COURSE OF BUSI NESS | MVEDI ATELY BEFORE THE ONSET OF THE
STATE OF EMERGENCY.

(3) EACH SALE OR OFFER TO SELL I N VI OLATI ON OF SUBSECTI ON
(1) OR (2) |S A SEPARATE OFFENSE.

(4) AS USED IN THI S SECTI ON:

(A) "CH EF EXECUTI VE OFFI CI AL", "LOCAL STATE OF EMERGENCY",
"MUNI Cl PALI TY", "STATE OF DI SASTER', AND "STATE OF EMERGENCY"
MEAN THOSE TERMS AS DEFI NED | N SECTI ON 2 OF THE EMERGENCY MANAGE-
MENT ACT, 1976 PA 390, MCL 30.402.

(B) "ESSENTI AL COMMODI TY" MEANS ANY OF THE FOLLOW NG:

(i) | TEMS OF FOOD OR DRI NK FOR HUMANS OR OTHER ANl MALS.

(ii) GOODS OR SERVI CES USED FOR EMERGENCY CLEANUP.

(iii) WATER, FLASHLI GHTS, RADI OS, BATTERIES, CANDLES, BLAN-
KETS, SOAP, DI APERS, TEMPORARY SHELTERS, TAPE, TO LETRIES, PLY-
WOOD, NAIL, HAMVERS, OR OTHER EMERGENCY SUPPLI ES.

(iv) PRESCRI PTI ON AND NONPRESCRI PTI ON MEDI CATI ONS, BANDAGES,
GAUZE, | SOPROPYL ALCOHOL, ANTI BACTERI AL PRODUCTS, AND OTHER MEDI -
CAL SUPPLI ES.

(v) HOVE HEATI NG FUEL OR GASOLI NE OR OTHER MOTOR FUEL.

(vi) LUVBER, CONSTRUCTI ON TOOLS, W NDOWS, OR OTHER MATERI ALS
USED I N THE BUI LDI NG OR REBUI LDI NG OF PROPERTY.

(vii) SERVI CES PERFORMVED BY ANY PERSON THAT CONTRACTS TO
MOVE, STORE, OR TRANSPORT PERSONAL OR BUSI NESS PROPERTY OR RENTS
EQUI PMENT TO PERFORM 1 OR MORE OF THOSE SERVI CES.
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