HOUSE BILL No. 5185

October 10, 2001, Introduced by Reps. LaSata, Julian, Van Woerkom, Ehardt and Toy and referred to

the Committee on Redistricting and Elections.

HOUSE BILL No. 5185
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A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by anmendi ng sections 952 and 968 (MCL 168. 952 and 168. 968),
section 952 as anmended by 1993 PA 137 and section 968 as anended
by 1989 PA 26.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 952. (1) A petition for the recall of an officer shal
nmeet all of the follow ng requirenents:

(a) Conmply wth section 544c(1) and (2).

(b) Be printed.

(c) State clearly AND TRUTHFULLY each reason for the
recall. Each reason for the recall shall be LIMTED TO | SSUES
THAT CANNOT BE OVERTURNED BY BOARD ACTI ON OR | F NO OTHER
PCLI TI CAL RECOURSE | S AVAI LABLE AND SHALL BE based upon the
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of ficer's conduct during his or her current termof office. The
reason for the recall may be typewitten.

(d) Contain a certificate of the circulator. The certifi-
cate of the circulator may be printed on the reverse side of the
petition.

(e) Be in a formprescribed by the secretary of state.

(2) Before being circulated, a petition for the recall of an
officer shall be submtted to the board of county el ection com
m ssioners of the county in which the officer whose recall is
sought resi des.

(3) The board of county el ection conm ssioners, not |ess
than 10 days or nore than 20 days after submission to it of a
petition for the recall of an officer, shall nmeet and shal
det ermi ne whet her each reason for the recall stated in the peti-
tion is of sufficient clarity to enable the officer whose recal
is sought and the electors to identify the course of conduct that
is the basis for the recall. Failure of the board of county
el ection comm ssioners to conply with this subsection shall con-
stitute a determ nation that each reason for the recall stated in
the petition is of sufficient clarity to enable the officer whose
recall is being sought and the electors to identify the course of
conduct that is the basis for the recall.

(4) The board of county el ection conm ssioners, not |ater
than 24 hours after receipt of a petition for the recall of an
of ficer, shall notify the officer whose recall is sought of each

reason stated in the petition and of the date of the neeting of
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t he board of county el ection comm ssioners to consider the
clarity of each reason

(5) The officer whose recall is sought and the sponsors of
the petition nmay appear at the neeting and present argunents on
the clarity of each reason

(6) The determ nation by the board of county el ection com
m ssi oners may be appeal ed by the officer whose recall is sought
or by the sponsors of the petition drive to the circuit court in
the county. The appeal shall be filed not nore than 10 days
after the determ nation of the board of county election
conmmi ssi oners.

(7) A petition that is determined to be of sufficient clar-
ity under subsection (1) or, if the determ nation under subsec-
tion (1) is appeal ed —pursuant—to— UNDER subsection (6), a peti-
tion that is determned by the circuit court to be of sufficient
clarity is valid for 180 days following the | ast determ nation of
sufficient clarity under this section. A recall petition that is
filed under section 959 or 960 after the 180-day period described
in this subsection is not valid and shall not be accepted
—purstant—to— AS PROVIDED I N section 961. This subsection does
not prohibit a person fromresubmtting a recall petition for a
determ nation of sufficient clarity under this section.

Sec. 968. (1) If a petitionis filed under section 960, the
board of county canvassers in the county where the petition is
filed shall conduct the canvass of the recall election. The can-
vass of other recall elections shall be by the board of state

canvassers. |f a board of canvassers determnes that a mgjority
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of the votes are in favor of recall AND THE NUVMBER OF VOTES CAST
IN THE RECALL ELECTION I N FAVOR OF RECALL | S GREATER THAN THE
NUMBER OF VOTES THAT WERE CAST | N FAVOR OF THE OFFI CER WHOSE
RECALL | S SOUGHT AT THE ELECTI ON AT WHI CH THAT OFFI CER WAS
ELECTED, THE RECALL IS APPROVED. OTHERW SE, THE RECALL | S NOT
APPROVED. | F THE RECALL IS APPROVED, the board of canvassers
SHALL i nmmedi atel y —upoen—the—determrat+on—shatt— certify the
result to the officer with whomthe recall petition was fil ed.
Upon certification, the office is vacant.

(2) The officer with whomthe recall petition was filed
shall, inmediately upon receipt of the certification UNDER SUB-
SECTION (1), notify the clerk or secretary of the electoral dis-
trict or, if the electoral district is a district library dis-
trict, the district library board fromwhich the official was
recalled and the recalled official of the results of the recal

election and the date and tine of the certification.
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