HOUSE BILL No. 5189

October 11, 2001, Introduced by Reps. Raczkowski, Koetje, Kowall, Toy and Tabor and referred to the

Committee on Commerce.

HOUSE BILL No. 5189

© 00 N O O A~ w N PP

e
B O

A bill to enter into the interstate energency nmanagenent
assi stance conpact.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. The interstate energency nmanagenent assi stance com
pact is enacted into law and entered into with all other juris-
dictions legally joining into this conmpact in the form substan-
tially as foll ows:

ARTICLE | -- PURPOSE AND AUTHORI Tl ES

This conpact is made and entered into by and between the
participating menber states which enact this conpact, hereinafter
called party states. For the purposes of this agreenent, the
term"states" is taken to nean the several states, the
Conmmonweal th of Puerto Rico, the District of Colunbia, and al

United States territorial possessions.
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The purposes of this conpact is to provide for nutual
assi stance between the states entering into this conpact in
managi ng any energency or disaster that is duly declared by the
governor of the affected state, whether arising from natural
di saster, technol ogi cal hazard, man-made disaster, civil ener-
gency aspects of resource shortages, comunity disorders, insur-
gency, or eneny attack.

Thi s conpact shall also provide for nutual cooperation in
energency-rel ated exercises, testing, or other training activi-
ties using equi pment and personnel sinulating performance of any
aspect of the giving and receiving of aid by party states or sub-
di visions of party states during energencies, such actions occur-
ring outside actual declared energency periods. Mitual assist-
ance in this conpact may include the use of the states' national
guard forces, either in accordance with the national guard nutua
assi stance conpact or by nutual agreenent between states.

ARTI CLE Il -- GENERAL | MPLEMENTATI ON

Each party state entering into this conpact recognizes many
energenci es transcend political jurisdictional boundaries and
that intergovernnental coordination is essential in managing
t hese and ot her energencies under this conpact. Each state fur-
ther recogni zes that there will be energencies which require
i mredi at e access and present procedures to apply outside
resources to nmake a pronpt and effective response to such an
energency. This is because few, if any, individual states have

all the resources they may need in all types of energencies or
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the capability of delivering resources to areas where energencies
exi st.

The pronpt, full, and effective utilization of resources of
the participating states, including any resources on hand or
avail able fromthe federal governnent or any other source, that
are essential to the safety, care, and welfare of the people in
the event of any energency or disaster declared by a party state,
shall be the underlying principle on which all articles of this
conpact shall be under st ood.

On behal f of the governor of each state participating in the
conpact, the legally designated state official who is assigned
responsibility for energency managenent will be responsible for
formul ati on of the appropriate interstate mutual aid plans and
procedures necessary to inplenment this conpact.

ARTICLE Il -- PARTY STATE RESPONSI BI LI TI ES

1. It shall be the responsibility of each party state to
formul ate procedural plans and prograns for interstate coopera-
tion in the performance of the responsibilities listed in this
article. In fornmulating such plans, and in carrying them out,
the party states, insofar as practical, shall:

a. Review individual state hazards anal yses and, to the
extent reasonably possible, determne all those potential ener-
gencies the party states mght jointly suffer, whether due to
nat ural disaster, technol ogical hazard, man-nade di saster, ener-
gency aspects of resource shortages, civil disorders, insurgency,

or eneny attack.
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b. Review party states' individual energency plans and
devel op a plan which will determ ne the nechanismfor the
i nterstate managenent and provi si on of assistance concerning any
potential emergency.

c. Develop interstate procedures to fill any identified gaps
and to resolve any identified inconsistencies or overlaps in
exi sting or devel oped pl ans.

d. Assist in warning communities adjacent to or crossing the
state boundari es.

e. Protect, and assure uninterrupted delivery of services,
nmedi ci nes, water, food, energy and fuel, search and rescue, and
critical lifeline equipnment, services, and resources, both human
and materi al .

f. Inventory and set procedures for the interstate | oan and
delivery of human and material resources, together with proce-
dures for reinbursenment or forgiveness.

g. Provide, to the extent authorized by |aw, for tenporary
suspensi on of any statutes or ordinances that restrict the inple-
ment ati on of the above responsibilities.

2. The authorized representative of a party may request
assi stance of another party state by contacting the authorized
representative of that state. The provisions of this agreenent
shall only apply to requests for assistance nmade by and to aut ho-
rized representatives. Requests may be verbal or in witing. |If
verbal, the request shall be confirmed in witing within 30 days
of the verbal request. Requests shall provide all of the

fol | ow ng:
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a. A description of the enmergency service function for which
assi stance is needed, such as but not linmted to fire services,
| aw enforcenent, energency nedical, transportation, comunica-
tions, public works, and engi neering, building inspection, plan-
ning and i nformati on assi stance, nmass care, resource support,
heal th and nedi cal services, and search and rescue.

b. The anpunt and type of personnel, equipnent, materials
and supplies needed, and a reasonable estimate of the |ength of
time they will be needed.

c. The specific place and tinme for staging of the assisting
party's response and a point of contact at that |ocation.

3. There shall be frequent consultation between state offi-
cial s who have assigned energency managenent responsibilities and
ot her appropriate representatives of the party states with
affected jurisdictions and the United States government, wth
free exchange of information, plans, and resource records relat-
ing to enmergency capabilities.

ARTICLE IV -- LI M TATI ONS

Any party state requested to render nutual aid or conduct
exercises and training for nutual aid shall take such action as
i S necessary to provide and nake avail able the resources covered
by this conpact in accordance with the ternms hereof, provided
that it is understood that the state rendering aid may w t hhol d
resources to the extent necessary to provide reasonable protec-
tion for such state. Each party state shall afford to the ener-
gency forces of any party state, while operating within its state

l[imts under the ternms and conditions of this conpact, the sane
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powers, except that of arrest unless specifically authorized by
the receiving state, duties, rights, and privileges as are
afforded forces of the state in which they are perform ng ener-
gency services. Enmergency forces will continue under the command
and control of their regular |eaders, but the organizational
units will come under the operational control of the energency
services authorities of the state receiving assistance. These
conditions may be activated, as needed, only subsequent to a dec-
| aration of a state of energency or disaster by the governor of
the party state that is to receive assistance or commencenent of
exercises or training for nutual aid and shall continue so | ong
as the exercises or training for nutual aid are in progress, the
state of energency or disaster remains in effect, or |oaned
resources remain in the receiving state, whichever is |onger.
ARTI CLE V -- LI CENSES AND PERM TS

Whenever any person holds a license, certificate, or other
permt issued by any state party to the conpact evidencing the
nmeeting of qualifications for professional, nmechanical, or other
skills, and when such assistance is requested by the receiving
party state, such person shall be deenmed |icensed, certified, or
permtted by the state requesting assistance to render aid
i nvolving such skill to neet a declared energency or disaster,
subject to such limtations and conditions as the governor of the
requesting state may prescri be by executive order or otherw se.

ARTI CLE VI -- LIABILITY
O ficers or enployees of a party state rendering aid in

anot her state pursuant to this conpact shall be considered agents
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of the requesting state for tort liability and i munity purposes;
and no party state or its officers or enployees rendering aid in
anot her state pursuant to this conpact shall be |iable on account
of any act or om ssion in good faith on the part of such forces
whil e so engaged or on account of the maintenance or use of any
equi pment or supplies in connection therewith. Good faith in
this article shall not include willful m sconduct, gross negli-
gence, or reckl essness.
ARTI CLE VIl -- SUPPLEMENTARY AGREEMENTS

| nasmuch as it is probable that the pattern and detail of
the machinery for nutual aid anbng 2 or nore states may differ
fromthat anong the states that are party hereto, this instrunent
contains elements of a broad base conmon to all states, and not h-
i ng herein contained shall preclude any state fromentering into
suppl enentary agreenments with another state or affect any other
agreenments already in force between states. Supplenentary agree-
ments may conprehend, but shall not be limted to, provisions for
evacuation and reception of injured and other persons and the
exchange of nedical, fire, police, public utility, reconnais-
sance, welfare, transportation and communi cati ons personnel, and
equi prent and supplies.

ARTI CLE VIl -- COVPENSATI ON

Each party state shall provide for the paynent of conpensa-
tion and death benefits to injured nenbers of the energency
forces of that state and representatives of deceased nenbers of
such forces in case such nenbers sustain injuries or are killed

while rendering aid pursuant to this conpact, in the sane manner
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and on the sane terns as if the injury or death were sustained
within their own state.
ARTI CLE | X -- REI MBURSEMENT

Any party state rendering aid in another state pursuant to
this conpact shall be reinbursed by the party state receiving
such aid for any | oss or damage to or expense incurred in the
operation of any equi pnent and the provision of any service in
answering a request for aid and for the costs incurred in connec-
tion with such requests; provided that any aiding party state may
assunme in whole or in part such |oss, danage, expense, or other
cost, or may |oan such equi pment or donate such services to the
receiving party state w thout charge or cost; and provided fur-
ther, that any 2 or nore party states may enter into suppl enen-
tary agreenents establishing a different allocation of costs
anong those states. Article VIII expenses shall not be reinbur-
sabl e under this provision.

ARTI CLE X -- EVACUATI ON

Plans for the orderly evacuation and interstate reception of
portions of the civilian population as the result of any ener-
gency or disaster of sufficient proportions to so warrant, shal
be worked out and maintai ned between the party states and the
enmer gency managenment or services directors of the various juris-
di ctions where any type of incident requiring evacuations m ght
occur. Such plans shall be put into effect by request of the
state from whi ch evacuees cone and shall include the manner of
transporting such evacuees, the nunber of evacuees to be received

in different areas, the manner in which food, clothing, housing,
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and nedical care will be provided, the registration of the
evacuees, the providing of facilities for the notification of
relatives or friends, and the forwardi ng of such evacuees to
other areas or the bringing in of additional materials, supplies,
and all other relevant factors. Such plans shall provide that
the party state receiving evacuees and the party state from which
t he evacuees cone shall nutually agree as to reinbursenent of
out - of - pocket expenses incurred in receiving and caring for such
evacuees, for expenditures for transportation, food, clothing,
medi ci nes and nmedical care, and like itens. Such expenditures
shall be reinbursed as agreed by the party state from which the
evacuees cone. After the termnation of the enmergency or
di saster, the party state from which the evacuees cone shal
assune the responsibility for the ultimte support of repatria-
tion of such evacuees.

ARTI CLE | X -- | MPLEMENTATI ON

1. This conpact shall becone operative imediately upon its
enactnent into |aw by any 2 states; thereafter, this conpact
shal | becone effective as to any other state upon its enact nent
by such state.

2. Any party state may withdraw fromthis conpact by enact-
ing a statute repealing the sanme, but no such w thdrawal shal
take effect until 30 days after the governor of the w thdraw ng
state has given notice in witing of such withdrawal to the gov-
ernors of all other party states. Such action shall not relieve
the withdrawi ng state from obligations assuned hereunder prior to

the effective date of w thdrawal .
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3. Duly authenticated copies of this conpact and of such
suppl enentary agreenents as nmay be entered into shall, at the
time of their approval, be deposited with each of the party
states and with the federal energency managenent agency and ot her
appropri ate agencies of the United States governmnent.

ARTICLE XII -- VALID TY

Thi s conpact shall be construed to effectuate the purposes
stated in Article | hereof. |If any provision of this conpact is
decl ared unconstitutional, or the applicability thereof to any
person or circunstances is held invalid, the constitutionality of
the remainder of this conpact and the applicability thereof to
ot her persons and circunstances shall not be affected thereby.

ARTI CLE XI'I'l -- ADDI TI ONAL PROVI SI ONS

Nothing in this conpact shall authorize or permt the use of
mlitary force by the national guard of a state at any place out-
side that state in any energency for which the president is
authorized by law to call into federal service the mlitia, or
for any purpose for which the use of the arny or the air force
woul d in the absence of express statutory authorization be pro-

hi bited under section 1385 of title 18, United States Code.
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