HOUSE BILL No. 5212

October 16, 2001, Introduced by Reps. Richardville, Vear, Wojno, Koetje, Cassis, Drolet, Gosselin,
Birkholz, Basham, Pappageorge, Raczkowski, Hummel, Mead, Shackleton, Newell, Allen, Meyer, Kowall,
Woronchak, Toy, Godchaux, Faunce, O’Neil, Minore, Hale, Hart, Hager, Van Woerkom and Bovin and referred
to the Committee on Tax Policy.

A bill to anmend 1937 PA 94, entitled
"Use tax act,"
by anmendi ng section 14 (MCL 205.104), as anended by 1986 PA 41.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 14. A person in the business of selling tangible per-
sonal property and liable for any tax inposed under this act
shal | keep accurate and conpl ete begi nning and annual inventory
and purchase records of additions to inventory, conplete daily
sal es records, receipts, invoices, bills of |ading, —anrt—any— and
all pertinent docunents in a formthe departnent —+ayfreguite
REQUI RES. If an exenption from—this— USE tax is claimed —by
reasofn—of—any— BECAUSE of the exenptions or deductions granted
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under this act, a record shall be kept of the name and address of

o

the person to whomthe sale is nade, the date of the sale, the

[
H

article purchased, the use to be nade of the article, and the
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amount of the sale, and if that person has a sales tax |license

i ssued under —the—proevistoens—of— the general sales tax act, —Aet

at-so—be—+netudecd—Ary— 1933 PA 167, MCL 205.51 TO 205.78, THE
SALES TAX LI CENSE NUMBER. | F A TAXPAYER MAI NTAI NS THE RECORDS

REQUI RED UNDER THI S SECTI ON, AND ACCEPTS AN EXEMPTI ON CERTI FI CATE
FROM THE BUYER I N GOOD FAI TH ON A FORM PRESCRI BED BY THE DEPART-
MENT, THE TAXPAYER IS NOT LI ABLE FOR COLLECTI ON OF THE UNPAI D TAX
AFTER A FI NDI NG THAT THE SALE DI D NOT QUALI FY FOR EXEMPTI ON UNDER
THI'S ACT. AS USED IN THI S SECTI QN, "GOOD FAI TH' MEANS THAT THE
TAXPAYER RECEI VED A COVPLETED AND SI GNED EXEMPTI ON CERTI FI CATE
FROM THE BUYER. A person know ngly nmaking a sale of tangible
personal property for the purpose of resale at retail to another
person not |icensed under —Act—No—167+of—thePubtte—Aets—of
1933—as—arendeth—shat-—be— THE GENERAL SALES TAX ACT, 1933

PA 167, MCL 205.51 TO 205.78, IS liable for the tax inposed by
this act unless the transaction is exenpt under the provisions of
section —4h— 41. These records nust be kept for a period of 4
years after the tax inposed under this act to which the records
apply is due or as otherwi se provided by law. |If the departnent
considers it necessary, the departnment may require any person, by
noti ce served upon that person, to nmake a return, render under
oath certain statenents, or keep certain records the departnent
considers sufficient to show whether or not that person is liable
for tax under this act. |If the taxpayer fails to file a return

or to maintain or preserve proper records as prescribed in this
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section, or the departnment has reason to believe that any records
mai ntained or returns filed are inaccurate or inconplete and that
addi ti onal taxes are due, the departnent may assess the anmount of
the tax due fromthe taxpayer based on information that is avail -
abl e or that may becone available to the departnment. That
assessnent —shatt+—be— IS considered prima facie correct for the
pur pose of this act and the burden of proof of refuting the

assessnent —shatt—be— | S upon the taxpayer
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