HOUSE BILL No. 5216

October 16, 2001, Introduced by Reps. Patterson, Kowall, Stewart, Kuipers, Drolet, Birkholz, Lipsey,

Raczkowski, Jacobs, Cassis and Woodward and referred to the Committee on Redistricting and Elections.

HOUSE BILL No. 5216

A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by anmendi ng sections 577, 578, 580, 626, 661, 691, 738, 770,
770a, 771, 772, 773, 776, 781, 786, 789, 790, 791, 792, 793, 795,
795a, 796a, 797, 797a, 798b, 798c, and 799a (MCL 168.577,
168. 578, 168.580, 168.626, 168.661, 168.691, 168.738, 168.770,
168. 770a, 168.771, 168.772, 168.773, 168.776, 168.781, 168.786,
168. 789, 168.790, 168.791, 168.792, 168.793, 168.795, 168. 795a,
168. 796a, 168.797, 168.797a, 168.798b, 168.798c, and 168.799a),
section 580 as amended by 1985 PA 160, sections 626 and 797a as
anended by 1996 PA 583, section 661 as anended by 1982 PA 2,
sections 738 and 786 as anmended by 1996 PA 213, section 795 as
anmended by 1999 PA 218, sections 795a and 796a as anmended by 1998
PA 215, section 797 as anmended by 1992 PA 8, sections 798b and
798c as amended by 1990 PA 109, and section 799a as anended by
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1997 PA 137, and by adding section 17; and to repeal acts and
parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 17. AS USED IN TH S ACT:

(A) "AUDIT TRAIL" MEANS A RECORD OF THE VOTES CAST BY EACH
VOTER THAT CAN BE PRI NTED, RECORDED, OR VI SUALLY REVI EMED AFTER
THE POLLS ARE CLOSED. THE RECORD SHALL NOT ALLOW FOR THE | DENTI -
FI CATI ON OF THE VOTER

(B) "BALLOT" MEANS A CARD, BALLOT LABEL, PAPER BALLOT
ENVELOPE, OR ANY MEDI UM THROUGH WHI CH VOTES ARE RECORDED.

(C "BALLOT LABEL" MEANS THE DI SPLAY OR MATERI AL CONTAI NI NG
THE NAMES OF OFFI CES AND CANDI DATES OR THE QUESTI ONS TO BE VOTED
ON.

(D) "COUNTI NG CENTER' MEANS 1 OR MORE LOCATI ONS SELECTED BY
THE BOARD OF ELECTI ON COMM SSI ONERS OF THE CI TY, COUNTY, TOM\-
SHI P, VILLAGE, OR SCHOCL DI STRI CT AT WHI CH BALLOTS ARE COUNTED BY
MEANS OF ELECTRONI C TABULATI NG EQUI PMENT OR VOTE TOTALS ARE ELEC
TRONI CALLY RECEI VED FROM ELECTRONI C TABULATI NG EQUI PMENT AND
ELECTRONI CALLY COWPI LED.

(E) "ELECTRONI C TABULATI NG EQUI PMENT" MEANS AN APPARATUS
THAT ELECTRONI CALLY EXAM NES AND COUNTS VOTES RECORDED ON BALLOTS
AND TABULATES THE RESULTS.

(F) "ELECTRONI C VOTI NG SYSTEM' MEANS A SYSTEM I N WHI CH VOTES
ARE RECORDED AND COUNTED BY ELECTRONI C TABULATI NG EQUI PMVENT.

(G "ESCROW ACCOUNT" MEANS A THI RD PARTY APPROVED BY THE
SECRETARY OF STATE FOR THE PURPOSE OF TAKI NG CUSTCDY OF ALL
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3
SOURCE CODES, | NCLUDI NG ALL REVI SI ONS OR MODI FI CATI ONS OF SOURCE
CODES.

(H "MEMORY DEVI CE" MEANS A METHOD OR DEVI CE USED TO STORE
ELECTRONI C DATA.

(I') "SOURCE CODE" MEANS THE ASSEMBLY LANGUAGE OR HI GH LEVEL
LANGUAGE USED TO PROGRAM THE ELECTRONI C VOTI NG SYSTEM

(J) "VOTI NG DEVI CE" MEANS AN APPARATUS THAT CONTAI NS THE
BALLOT LABEL AND ALLOWS THE VOTER TO RECORD HI S OR HER VOTE

(K) "VOTI NG STATI ON' MEANS AN ENCLOSURE PROVI DED TO ENSURE
BALLOT SECRECY DURI NG THE VOTI NG OF THE BALLOT.

(I') "VOTI NG SYSTEM' MEANS AN OPTI CAL SCANNI NG VOTI NG SYSTEM
THAT | S APPROVED BY THE BOARD OF STATE CANVASSERS UNDER
SECTI ON 795A.

Sec. 577. —Fhe— AFTER VOII NG THE el ector shall —then—+fotd
PLACE the ballot I N THE SECRECY ENVELOPE PROVI DED W TH THE BALLOT
so that the perforated corner bearing the nunber and identifica-
tion —shatH+—be— IS on the outside, and shall present it to the
proper nenber of the board of ELECTION inspectors. ——who— THE
ELECTI ON | NSPECTOR shal | tear off the corner bearing the nunber
and shall RETURN THE BALLOT |IN THE SECRECY ENVELOPE TO THE
ELECTOR. THE ELECTOR SHALL deposit the ballot in the —baHot
box— VOTI NG SYSTEM

Sec. 578. Wien a duly registered and qualified el ector
—shat—ask— ASKS for a ballot, —as—betoere—provided;— the ELECTI ON
i nspector shall enter —his— THE ELECTOR S nane —upef— ON t he pol
list —ant— ALONG WTH t he nunber of the ballot given to the
el ector. The ELECTION i nspector receiving the ballot after the
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—saffe— BALLOT has been voted shall —before—depostting+t—+n—the
boxs— ascertain by conparison with —steh— THE POLL |i st whet her
the ballot given to himOR HER is the same ballot furnished to
the elector, and if it is not the sanme ballot, —he— THE ELECTI ON
| NSPECTOR shall reject it and the elector shall not be allowed to
vote at —steh— THE primary el ection.

Sec. 580. In counting the ballots after the closing of the
polls, only those candi dates havi ng —e+osses—or—check—+arks
marketd—+A—the—sguares—to—theteft—of thetr—rnares—shatt—be— MARKS
I N THE SPACE DESI GNATED BY THE | NSTRUCTI ONS ARE consi dered to
have received votes. ——ant—any— A ball ot upon which nore votes
have been recorded for candidates for —any— AN office than may,
by law, be elected to that office shall be rejected as to al
names appearing on the ballot for that office only.

Sec. 626. The board of county el ection conm ssioners shal
prepare separate ballots for each of the —several— political par-
ties for each election precinct in the county. The ballots shal
be nunbered consecutively and shall set forth the nanmes of the
candi dates for del egates who have filed affidavits of identity
with the county, city, or township clerk under section 624. The
bal | ot shall be prepared in such a manner that the el ectors of
each political party may wite, print, or paste the nane of a
candi date for delegate on the ballot. The delegate ballot at a
partisan primary shall consist of 1 sheet of 70-pound white book
paper, machine finished or equivalent, with 1 of the political
party tickets printed on each side of the ballot. The nanmes on

the del egate ballot shall not be rotated. The ballots shall be
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delivered to the county clerk for distribution to the election

precincts at |east 10 days before the primary el ection.
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i I ’ . . et ] vided
reafr+anget-—

(1) 2— Except as provided in subsection 3)— (2), city
and township el ection conm ssions shall divide precincts accord-
ing to law, not later than 210 days before the primary —fext
precedting— | MMEDI ATELY BEFORE t he general Novenber el ection, and
shall imediately notify the county clerk of the nunmber of regis-
tered voters in each precinct in the city or township. The
county clerk shall notify the secretary of state not |ater than
200 days before the primary of a precinct in the clerk's county
—whteh— THAT has not been divided according to |law, and the sec-
retary of state shall proceed to nake divisions as are necessary
at the expense of the city or township involved, not |ater than
180 days before the primry —next—preeedirig— | MVEDI ATELY BEFORE
t he general Novenber el ection. —+—the—eleectton—econmmsston—of—a

tHofas—shatH—continve—for—that—eteet+on— A division of precincts
shall be nmade effective not later than 180 days before the pri-
mary el ecti on —next—preeceding— | MVEDI ATELY BEFORE t he gener al
Novenber el ecti on.

(2) 63— In the second year follow ng each federal census,
precincts shall be divided —purstant—to— AS PROVIDED IN this
subsection. City and township el ection conm ssions shall divide
precincts, not later than 120 days before the primary el ection
—fext—preceding— | MMEDI ATELY BEFORE t he general Novenber el ection

in order that a precinct, as far as is practical, is not split
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;
bet ween districts and does not exceed 2,999 registered voters. —
and— CITY AND TOANSHI P ELECTI ON COVWM SSI ONERS shal | i mredi atel y
notify the county clerk of the nunber of registered voters in
each precinct in each city or township. The county clerk shal
notify the secretary of state not l|ater than 110 days before the
primary of any precincts in the county —whieh— THAT have not been
di vided, and the secretary of state shall proceed to nmake the
divisions as are necessary at the expense of the city or township
i nvol ved, not later than 90 days before the primary el ection
—fhext—preceding— | MMEDI ATELY BEFORE t he general Novenber
el ection. The division of precincts —shatHt—be—+rade— | S effective
not later than 90 days before the primary election. The secre-
tary of state may authorize, upon witten request by a city or
township el ection comm ssion, a later division of a precinct
—whteh— THAT contains portions of nore than 1 elective district.
Al'l precinct divisions shall be conpleted not |later than 90 days
before the primary el ecti on —faext—preceding— | MVEDI ATELY BEFORE
t he general Novenber el ection.

Sec. 691. (1) The —sat+dg—boards— BOARD of el ection comm s-
sioners shall —eause—+to—be— HAVE printed on the ballot —fefr

tseth—— the nanes of the candidates certified to —satdboards
ptrstant—to—thts—act-—but— t he BOARD OF ELECTI ON COWM SSI ONERS.

THE nane of no candi date shall be placed or printed in nore than

1 colum on the ballot for the sane office. —Provided—Fhat

the— THE board of election conm ssioners in —afy— A county or
city my ——+fdeened—dest+rable;— arrange the ballots with an
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identification numeral to be placed in the sane space with the
name of each of —satd—eandidates—the—said— EACH CANDI DATE. THE
identification nunmeral —te— SHALL be rotated with the nane of the
candi date, when rotated, regardl ess of where —sat+e— THE nane may
appear upon the ballot.

(2) The nanme of a candidate shall be printed show ng the
gi ven nane or abbreviation or initials of the given nane of the

candi date. —and—+n—the—ecase—of— |IF THE CANDIDATE IS a marri ed
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worman, HER NAME shall not be printed show ng the husband' s given
10 nane.

11 Sec. 738. (1) Before leaving the booth or voting

12 —conrparttrent— STATION, the el ector shall —fetd— | NSERT his or her
13 bal |l ot —eor—each—oef—the—battots— | NTO THE SECRECY ENVELOPE PRO-
14 VIDED W TH THE BALLOT so that no part of the face —shat+—be— OF
15 THE BALLOT | S exposed, and with the detachable corner on the

16 outside. Upon |eaving the —beeth— VOTI NG STATI ON, the el ector
17 shall at once deliver in public view the ballot —er—battots— to
18 the ELECTION i nspector designated to receive the ballot. —of

19 battots— Except as provided in subsection (2), the ELECTI ON

20 inspector shall tear off the corner of the ballot, where per-

21 forated, containing the nunber and shall then —+n—thepresence
22 of— RETURN THE BALLOT TO the el ector. —antd—theboard—of—i+nspee—

24 the—batHot— THE ELECTOR SHALL THEN I N THE PRESENCE OF THE ELEC-

25 TION I NSPECTOR DEPOSI T H'S OR HER BALLOT I N THE VOTI NG SYSTEM
26 (2) If an elector shows his or her ballot or any part of the

27 ballot to —any— A person other than a person |awfully assisting
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himor her in the preparation of the ballot or a mnor child
acconpanying that elector in the booth or voting —cenpartient
STATI ON under section 736a, after the ball ot has been marked, to
di scl ose any part of the face of the ballot, the ballot shall not
be deposited in the ballot box, but shall be marked "rejected for
exposure", and shall be disposed of as are other rejected
ballots. [If an elector exposes his or her ballot, a note of the
occurrence shall be entered on the poll |ist opposite his or her
name and the elector shall not be allowed to vote at the
el ection.

Sec. 770. (1) At all elections —hereafter— held in this
state AFTER THE DATE OF THE AMENDATORY ACT THAT AMENDED THI S

SECTI ON, —batHtots—er—votes—ay— A BALLOT OR VOTE SHALL be cast,
regi stered, recorded, and counted by neans of —vetinhg—rmachines,
as—providetd—n—this—chapter— AN OPTI CAL SCANNI NG VOTI NG SYSTEM

(2) The governing body of —anygovernrenrtat—unt-t—+n— A
POLI TI CAL SUBDI VI SION OF this state may contract with the govern-
i ng body of —any—other—governrentatl—untt—n— ANOTHER POLI TI CAL
SUBDI VI SION OF this state with regard to the use of —vettng
machtAes— AN OPTI CAL SCANNI NG VOTI NG SYSTEM owned by either of
t he contracti ng —untts— POLI TI CAL SUBDI VI SI ONS.

Sec. 770a. The secretary of state may permt the use of
—any—type—of—voting—deviece— A PARTI CULAR OPTI CAL SCANNI NG VOTI NG
SYSTEM for el ection purposes in —afy— AN el ecti on upon petition
for use of the —deviee— VOII NG SYSTEM by the | egi sl ative body of

the political subdivision desiring to use —anyhewdevice— THE
PARTI CULAR VOTI NG SYSTEM  Perm ssion granted by the secretary of
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state shall be valid for 1 election only. —+teeal— AS USED IN
THI'S SECTION, "legislative body OF A POLI TI CAL SUBDI VI SI ON"
i ncl udes A school —bBeards— BOARD. Upon authorizing the use of
t he —deviee— VOII NG SYSTEM the secretary of state shall prepare
detailed rules as to el ection procedures when the —deviee— VOII NG
SYSTEM i s used. The rules may include prescribing the counting
of votes and the making of returns by persons other than precinct
el ection inspectors. —Ne— A rule shall NOT be nade —whteh—pro—
vi-des—for—reductrng— THAT REDUCES the secrecy of the ballot. In
parti san general elections, candidates shall be listed under a
party heading. Rules —so6— pronul gated UNDER THI S SECTI ON shal
be consistent with the election |aw

Sec. 771. —Hereaftter—the— THE board of —supervisors
COWM SSI ONERS of —any— A county, the |egislative body of —any— AN
incorporated city or village, or the township board of —any— A
townshi p, —+Athe—state—of—Mehtgan,— may, by a majority vote,
aut hori ze, purchase, and order the use of —anry—thoreughty—tested
of—fret+ablte— A voting machi ne SYSTEM APPROVED BY THE BOARD OF

STATE CANVASSERS in —afy— 1 or nore voting precincts within
—sat+e— THE county, city, village, or township. —thAt+t+—etherwse
ordered—by—the—offHeers—adoptrg—the—sanre—

Sec. 772. (1) A voting —+wachine— SYSTEM to be purchased as
provided in section 771 —ef—this—act—rust—be——so—constructed—as
to— SHALL BE CONSTRUCTED TO MEET ALL OF THE FOLLOW NG
REQUI REMENTS:

(A) TO provide facilities for voting for the candi dates of

at least 7 different parties or organizations. ——anRt—fust
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(B) TOpermt all voters to vote for any person for —afy— AN
of fice, whether or not nom nated as a candi date by —any— A party
or organi zation. ——anRt—ust

(C TO permt voting in secrecy. —+t—shatt—alsobe—so—<con—
structed—that

(D) TO PERMT votes —fray— TO be cast —thereen— for constitu-
tional amendnments, —e+—any—other— A public neasure, ————+t—+ust
atse—be—so—constructed—as—to— OR OTHER BALLOT QUESTI ON.

(E) TO provide for at |east 30 candi dates for each party
organi zati on at —afy—antd—atH—etections—antd—sard—rachinerust—be
construetec— EACH ELECTI ON

(F) TO BE of good and durable material AND CONSTRUCTED in a
wor kmanl i ke manner. ——ant—atso—so—econstructed—that—+t——ean

(G TO be easily and conveniently operated by ELECTI ON
i nspectors —of—eteet+on— and the voters. ———Ft—+ust—atso—be——so
constructed—as—to

(H) TO prevent voting for nore than 1 person for the sane
of fice, except where the voter is entitled to vote for nore than
1 person for that office. —ane—+t—ust— | T SHALL afford —him
THE VOTER an opportunity to vote for —any—and—atH—persons— EACH
PERSON for that office as he OR SHE is by law entitled to vote
for and no nore ——at—the—sare—ti+re— WHI LE preventing his OR HER

voting for the same person tw ce. —Providet—That—at—any—tt+re
when

(2) I'F, WHILE the polls are open, —afy— A voter —FHngding—+a
his—duse—of—the—rmehine— FI NDS t hat —sare— THE VOII NG SYSTEM does

not operate in exact accordance with the provisions of this
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12
section, —shat+—be—entitted—to— THE VOTER MAY notify the
—ehat+rar— CHAIR or —any— A nenber of the board —thereeof—where—
tpon—the—renrber—sonoti+Hed—and—the—other— OF ELECTI ON
| NSPECTORS. ALL nenbers of the board OF ELECTI ON | NSPECTORS
present shall inspect —sat+d—+aechine— THE VOTI NG SYSTEM and det er -
m ne whether or not the alleged irregularity of operation is a
fact. If it is determ ned that the —achtre— VOII NG SYSTEM i s
not operating in accordance with this section, no further voting
—thereon— ON I T shall be permtted until the —maehtne— VOII NG
SYSTEM i s adj usted. —and—the— THE nunber of votes recorded
—tHhereorn— ON I T shall not be changed during the process of
adjustnent. |If the —aehine— VOII NG SYSTEM cannot be properly
adjusted, it shall be | ocked and no further voting permtted
—thereon— ON I T. —Any— A person charged with the duty of set-
ting, adjusting, or operating A voting —faechirnes— SYSTEM shal |
performthat duty in such a manner that the —wachinres— VOTI NG
SYSTEM wi I | enable voters to use —safrfe— THE VOTI NG SYSTEM i n

accordance with the provisions of this section. —Ary— A person

—wHtHHy— WLLFULLY failing to carry out —the—proevistons—of

this section —shatH—upon—eonvietion—thereof—be+i+nred— IS GUILTY
OF A M SDEMEANOR PUNI SHABLE BY A FINE OF not nore than $500. 00

—— or —+#aprisoened— | MPRI SONMENT for not nore than 90 days, or
bot h. —stueh—+F+nhe—antd—+nprisonrent—tn—the—diseretton—of—the
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 eabl I : , et el . i .
votag—rachine—+n——conptete—working—order—and—the— THE county,
city, township, or village clerk OR SECRETARY OF THE SCHOOL
DI STRI CT shal |l —thereafter— keep the —samre— VOII NG SYSTEM i n GOOD
repair and shall have the custody —thereef— OF THE VOII NG SYSTEM

and of the furniture and equi pment of the polling place when not

in use at an election. —+H—+t+—shalHt—be+npractiecabte—to—suppty

township—as—the—off+eers—adopting—sSare—ay—determne— Mre than
1 voting —faehine— SYSTEM UNIT may be provided and used in —afy

AN el ection precinct.

Sec. 776. (1) —Net—to—exeeet— |F BALLOT LABELS ARE USED I N
THE PARTI CULAR PRECI NCT, NO MORE THAN 3 additional sets of ball ot
| abel s shall be provided for each polling place for each
el ecti on. —for—use—onthe—votingrachine—and—the—sare— THEY
shall be delivered by the board of election conm ssioners to the
el ection board of each voting precinct. Envelopes for the deliv-
ery and return of the keys of the voting —feehine— SYSTEM shal
be furnished by the county, —ef— city, TOANSH P, OR VI LLAGE
clerk, upon which shall be printed or witten the nunber of the
—frachire— VOII NG SYSTEM the ward or precinct, and the record of
the protective counter, —+f—any;— and the nunbers of the seals

before and after the election, each of which shall be correctly
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filled out and be delivered to the proper board or official. —
Provi-det—however—that—+nA—ecorrunt-ties—where

(2) I'F, INAPOLITICAL SUBD VI SI ON, the registration books
and supplies are delivered to their respective boards by the
| ocal | aw enforcenent agency, a key ring —te—whteh—+s—attached
WTH the keys to the voting —fmachtrne— SYSTEM and tags bearing
t he nunber of the —machine— VOTI NG SYSTEM and t he ward, —andfor
precinct, OR BOTH, may be delivered by —satd— THE LAW ENFORCEMENT
agency to the proper board or official. The nunber registered on
the protective counter, —+f—any;— and the nunbers of the seals
before the election, and after, if used, shall be recorded in the
"statenment of returns". At the close of the polls, the key ring
containing the keys to the voting —+achifie— SYSTEM and t he tags
bearing the nunber of the —rachtrne— VOII NG SYSTEM and of the
war d, —anegfe+r— precinct, OR BOTH, shall be returned to the
COUNTY, city, village, or township clerk.

(3) I'n all —genreral—er—eity— el ecti ons, —where—voting
machtres—are—useth— there shall be furnished by the board of
el ection comm ssioners —— to the election board in each —steth
preci nct — a sufficient nunber of —nstruect+on—battots—or— wall
di agrans show ng —the—keyboard—of— HOWN TO USE t he voting —fachine
wHth—the— SYSTEM AND | NSTRUCTI ON BALLOTS W TH ALL OF THE FOLLOW
| NG | NFORMATI ON:

(A) THE titles of offices. ——rnafes

(B) THE NAME of —eantidates;— EACH CANDI DATE wit h desi gnat -
ing nunbers and letters, if any. ——and
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(C© COWON guestions. ——and—wth—i+tHustrat+ons

(D) I LLUSTRATI ONS and brief instructions on how to vote.

Sec. 781. (1) The ELECTION i nspectors —ef—eteeti+on— and
poll clerks, if any, of each district shall neet at the polling
pl ace —theretrrn,— at |east 1/2 hour before the time set for the
openi ng of the polls —at—steh— FOR THE el ecti on, and shal
—proceet—to6— arrange —wthrar—the—guard—+at+— the furniture and
voti ng —faehtre SYSTEM for the conduct of the election. The
ELECTI ON i nspect ors —ef—eteectt+on— shall —then—and—there— have the
voti ng —rmachtre— SYSTEM bal |l ots, and —stat+enery— OTHER SUPPLI ES
required to be delivered to them for —stueh— THE el ection, and the
registry of the electors required to be made and kept —therefor
FOR THE ELECTI ON

(2) The ELECTION inspectors shall —theretupon—catse— POST
CONSPI CUOUSLY at |east 2 instruction cards —te—be—posted
consptretousty— within the polling place. |f BALLOT LABELS ARE
USED I N THE POLLI NG PLACE AND | F not previously done, they shal
insert in their proper place on the voting —achtae— STATION t he
bal | ot | abel s containing the nanes of the offices to be filled at
—steh— THE el ection, the nanes of the candi dates nom nat ed
—therefor— FOR THE OFFI CES, and the BALLOT question, if any, to
be voted upon.

(3) The keys of the voting —achirnes— SYSTEM shall be deliv-
ered to the election —eff+eers— OFFI Cl ALS or —chat+wan— CHAI R of
the el ection board not nore than 24 hours nor |ess than 1/2 hour
before the tine set for opening the polls. — THE KEYS SHALL BE

in a seal ed envel ope, on which shall be witten or printed the
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nunber and | ocation of the voting —achire— SYSTEM the nunber on
the seal and, if provided with a protective counter, the nunber
regi stered on —steh— THE counter as reported by the clerk or
—ht+s— THE CLERK' S aut hori zed assi stants. —Provided—That
where— | F key rings —to—which-are—attached— WTH the keys to the
voti ng —fmachtnres— SYSTEM w th tags bearing the nunbers of the
—frachires— SYSTEM and of the wards, —antgfe+r— precincts, OR BOTH
are delivered by the I ocal |aw enforcenent agency, the nunber on
the seal and of the protective counter, if any, shall be recorded
in the statement of returns.

(4) Before opening the machine, at least 2 of the officers
present shall exam ne the nunber of the seal on the —fachire
VOTI NG SYSTEM —ats6— AND t he nunber registered on the protective
counter, if one is provided, and shall see if they are the same
as recorded on the envel ope containing the keys or on the state-
ment of returns. |f found not to agree, the —faehthre—+ust
VOTI NG SYSTEM SHALL not be opened until the clerk, or the assist-
ant duly appointed and authorized to act for —steh— THE cl erk,
—sthat—have— HAS been notified and —shatH—have—presentetd—hirset
at— HAS COVE TO the polling place for the purpose of
—fe—examntng—such—rachtre— REEXAM NI NG THE VOTI NG SYSTEM and

—shatH—ecert++y— HAS CERTIFIED that it is properly arranged. |If
the nunbers on the seal and the protective counter —+fohre—+5

providet— are found to agree with the nunbers on the envel ope or
statement of returns, the ELECTION i nspectors shall -—preceet—to

open the doors concealing the counters.
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(5) Before the polls are opened for the el ection, each
ELECTI ON i nspector shall carefully exam ne —evetry— EACH candi date
and BALLOT question counter and see that it registers zero. —
ant—the—sarre— THE CANDI DATE AND BALLOT QUESTI ON COUNTERS shal | be
subject to the inspection of the official challengers who may be
present. |If —any— A counter for a candidate or BALLOT question
is found not to register zero, the ELECTION i nspectors —of
eteet+on— shall imediately notify the county, city, or township
clerk, under whose direction —steh—+aehire— THE VOII NG SYSTEM has
been prepared for election, and —sate— THE clerk or the assistant
appoi nted by —htm- THE CLERK shall adjust the counter at zero,
—t+e-—examfe— REEXAM NE t he —+aehtne— SYSTEM and certify to its
proper adjustnment for use in the election. During the exam na-
tion of the voting —feehine— SYSTEM by the ELECTI ON i nspectors,
—of—etect+on,— t he —aehine— VOII NG SYSTEM shal |l renmai n | ocked
against voting until the polls are formally opened, and shall not
be operated except by the electors in voting, or by the ELECTI ON
i nspectors in recording absent voters' ballots.

Sec. 786. (1) —©aty— EXCEPT AS OTHERW SE PROVI DED BY THI S
ACT, ONLY 1 voter at a tine shall be permtted —toe—pass—wthtt
the—guard—+art—to—vote— | N A VOII NG STATION. The —-eperating—of
the— voti ng —aehine— by the el ector —white—voting— shall be
secret and —ebseture;— CONCEALED from all other persons, except as
provi ded —by—thts—act— in cases of assisted electors or a mnor
chil d acconpanying an el ector in the —booeth—o+— voting

—eonpartaent— STATI ON under section 736a.
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(2) A voter —shatHH+— DCES not have the right to remain within
t he voti ng —achine—booeth— STATION | onger than 2 mnutes and if
he or she refuses to leave it after the |apse of 2 m nutes, the
voter shall be renoved by the inspectors. However, the inspec-
tors may grant the voter further time in their discretion.

Sec. 789. —+n—~case—any— |F AN elector, after entering the
vot i ng —feehtre—booth—shatt—ask— STATI ON ASKS for further
i nstructions concerning the manner of voting, 2 inspectors shall
gi ve —stteh— THE instructions to him ——but—hme— OR HER AN
ELECTI ON i nspector or other election —eff+eer— OFFICI AL or person

assisting at —any— AN el ection shall —set—sueh—+achines—for—any

steh—eteetor—or—fove—turn—or—operate—anytever—or—other—part—or
rechantsmof—sueh—maechine—foer——sueh— NOT MARK THE BALLOT FOR THE

el ector, or in any manner request, suggest, or seek to persuade
or induce —any—stech— THE el ector to vote —any— A particul ar
ticket, —or— for —any— A particul ar candidate, or for or against
—afty— A particul ar amendnent, BALLOT question, or proposition.
After —reeetvinag—steh— BEI NG PROVI DED i nstructi ons, —steh— THE

el ector shall be left alone in the voting —achtne—beeth— STATI ON
and shall vote as in the case of an unassisted voter, and no

i nspector or other election —eff+eer— OFFI Cl AL or person assi st-
ing at —afy— AN el ection shall be present in —steh— THE voting
—frachire—pbooth— STATI ON when —any—sueh— THE el ector —sets—of

opetrates—suech—achtne— CASTS HS OR HER BALLOT. —Wher— |F an
el ect or —shatH—make— MAKES AN oath that because of physical dis-

ability he OR SHE cannot —set—or—operate—stuch—rachine— MARK H S
OR HER BALLOT, or —wherf— |F such disability —shaHH—be—rade
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mantfest— | S CLEAR to —sate— THE ELECTI ON i nspectors, —steh
machine—shat—be—set—and—operated—+or—htmand— THE BALLOT SHALL
BE MARKED FOR THE ELECTOR in accordance with the manner in which
he OR SHE wi shes to vote by 2 ELECTI ON i nspectors designated by
t he board OF ELECTI ON | NSPECTORS for that purpose.

Sec. 790. —No—voter—or—other— A person shall NOT def ace,
alter, or injure the voting —machtne—or—changepostt+on—of—the
batot—tabets—thereon— SYSTEM BALLOT, OR OTHER RECORD OR EQUI P-
MENT OR ATTEMPT TO | NTERFERE W TH | TS CORRECT OPERATI ON. It
—shatH+—be— | S the duty of the ELECTION inspectors —ef—etectton
to enforce the provisions of this section. The ELECTI ON i nspec-
tors —ef—eteeti+on— shall, at —sueh— APPROPRI ATE intervals, —as
they—ray—deemproper—or—heeessary,— exan ne the —faee—of—the
machine—to—aseertatn— VOII NG SYSTEM OR OTHER RECORD OR EQUI PVENT
TO DO ALL OF THE FOLLOW NG

(A) ASCERTAI N whether it has been defaced, altered, or
i njured. —to—deteect

(B) DETECT the —wrongdoer—antd—to—+epartr— PERSON WHO DEFACED,
ALTERED, OR | NJURED THE VOTI NG SYSTEM

(C© REPAIR any injury.

Sec. 791. (1) As soon as the polls of election are offi-
cially closed, —ante— the |last voter has voted, AND ANY ABSENTEE
BALLOTS HAVE BEEN ENTERED | NTO THE OPTI CAL SCANNI NG VOTI NG
SYSTEM the ELECTION inspectors —ef—eteet+on— shall seal the
—opetrattng—tever—of the—raehine—+F—any;— VOII NG SYSTEM agai nst
voting, with the nunbered netal seal provided for that purpose

and open the counter conpartment in the presence of the
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chal  engers and all other persons lawfully within the polling
pl ace, giving full view of all the counter nunbers. The
—ehat+rrar— CHAI R of the board OF ELECTI ON | NSPECTCRS shal | then
under the scrutiny of another nmenber, in the order of the offices
as their titles appear on the —achine— BALLOT, read and announce
in a distinct voice the candidate's nane or the designating
nunber and letter, if any, of each counter for each candidate's
nane and the nunber of votes shown on —sat+d— THE counter. —and
the chair of the board of election inspectors shall then in |ike
manner read and announce the vote on each constitutional anend-
ment, proposition, or other BALLOT question. —He—shatt—atso
anfothce—the—vote—as—+ecorded—for—eachoff+ee—on—thet+rregutar
batt+ots—+F—any— The candi date counters shall be read consecu-
tively along the row or colum and the votes as registered and
announced shall be entered in ink by nenbers of the board,
directly into the ELECTI ON i nspectors' statenment of returns, in
t he space —whieh— THAT has the sanme candi date's nane or designat-
ing nunber and letter. —+f—any— After recording on the
i nspectors' statenent of returns ——— the vote as shown by the
counters, the figures shall be verified by being called off in
t he sane manner fromthe counters of the machi ne by anot her
i nspector. At least 2 copies of the statenent of returns shal
be made si nul t aneously.

(2) —WWhen— | F absent voters' ballots have been returned to
the city clerk and delivered to the precinct board of election
i nspectors, —steh— THE el ection inspectors shall determ ne the

| egality of such ballots as prescribed in this act. ——antd—shat
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baH-oet—preeinets— THE ELECTI ON | NSPECTORS SHALL ENTER THE LEGAL

ABSENTEE BALLOTS | NTO THE OPTI CAL SCANNI NG VOTI NG SYSTEM AND THE
CHAI R OF THE BOARD COF ELECTI ON | NSPECTORS SHALL READ AND ANNOUNCE
THE VOTE TOTALS AS PROVIDED | N SUBSECTION (1). The totals from
this canvass shall be entered separately on the statenent of
returns and also included in the total precinct vote as shown on
t he statenent.

(3) WHEN ABSENT VOTERS' BALLOTS HAVE BEEN CAST I N THE VOTI NG
PRECI NCT, THE OPTI CAL SCANNI NG VOTI NG SYSTEM SHALL NOT BE CLOSED
AND LOCKED UNTI L THE ABSENT VOTERS' BALLOTS, FROM WHI CH THE PER-
FORATED NUVBERED CORNERS HAVE BEEN DETACHED, HAVE BEEN SEALED I N
AN ENVELOPE PROVI DED FOR THAT PURPOSE OR WRAPPED AND Tl ED AS PRO
VIDED IN THI S ACT, AND PLACED I NSI DE THE VOTI NG SYSTEM A CER-

TI FI CATE SHALL BE PRI NTED ON THE ENVELOPE OR WRAPPER VHI CH SHALL
BE SI GNED BY ALL MEMBERS OF THE BOARD OF ELECTI ON | NSPECTORS CER-
TI FYI NG THAT THE ABSENT VOTERS' BALLOTS CONTAI NED | N THE ENVELOPE
OR WRAPPER HAVE BEEN PROPERLY RECORDED ON THE ABSENT VOTERS
TALLY SHEET AND THE STATEMENT OF RETURNS.

(4) The counter conpartnent of the OPTI CAL SCANNI NG voti ng
—frachtre— SYSTEM shall remain open until the statement of returns
and ot her records, if any, have been fully conpleted and signed
by the BOARD OF el ecti on —board— | NSPECTORS. During such tine
any chal |l enger of any party, duly accredited as provided by the

el ection law, who may desire to be present shall be admtted to
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the polling place. Inmediately after the canvass has been
conpleted, the results, stating the total nunber of votes
recei ved by each person voted for in —sate¢— THE precinct for
—afty— AN of fice and the nunber of votes for and the nunber of
vot es agai nst any proposed constitutional anendnment, BALLOT
QUESTI ON, or other submitted proposition, shall be nade avail abl e
to interested persons who nmay be present. Anple opportunity
shall be given to —any— A person |lawfully present to conpare the
results with the counterdials of the machi ne and any necessary
corrections shall —ther—and—there— be nmade by the el ection board
AT THAT TI ME, after which —the—doors—of— the OPTI CAL SCANNI NG
voti ng —faehtre— SYSTEM shal |l be cl osed and | ocked.

(5) —Steh—mrachines— THE OPTI CAL SCANNI NG VOTI NG SYSTEM shal
remai n seal ed or | ocked and shall not be operated —stubseguent—to
afty— AFTER A primary, —ef— SPECI AL, OR GENERAL el ection until the
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day following the last day for filing petitions for recount of

—afy— votes cast on —stueh—rachines—after—whieh—period—the—seats

ray—be—broken—antd—rachires—reteased— THE PARTI CULAR OPTI CAL SCAN-
NI NG VOTI NG SYSTEM unl ess a recount petition has been filed and

t he recount not conpleted, or the rel ease of the —wachine

OPTI CAL SCANNI NG VOTI NG SYSTEM has been stayed by a court order.
—+r—any—ease—the— THE seal s shall be broken and —faehires— THE
VOTI NG SYSTEM r el eased not | ess than 20 days —preeceding— BEFORE
an el ection at which —suech—raehines—are— THE VOTI NG SYSTEM IS to
be used. In city, village, and township elections, the |egisla-
tive body may, if not prohibited by the charter of —sueh— THE
city, village, or township, provide for a different period during
whi ch the —aechine— OPTI CAL SCANNI NG VOTI NG SYSTEM shal | remain
seal ed or | ocked.

Sec. 792. —Whenever— |F it —shalHH—appear— APPEARS t hat
there is a discrepancy in the returns of —afy— AN el ection dis-
trict, the board of canvassers of the county, if it be— IS a
general election at which county or state officers are el ected,
or the board of canvassers of the city, village, or township, if
it be— 1S acity, village, or township election at which city,
village, or township officers only are elected, or the authorized
representatives of —steh— THE RESPECTI VE board of canvassers,
shall make a record of the nunber of the seal, —+f—any— the
nunber on the protective counter, —+f—onre+s—providet,— and shal
open the counter conpartnent of —satd—+achine— THE VOII NG SYSTEM
and wi t hout unl ocki ng the —raehifne— VOII NG SYSTEM agai nst voti ng,
shal | —+e-eanvass— RECANVASS the vote cast —thereen— ON THE
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VOTI NG SYSTEM  Bef ore maki ng —steh—+e-canvass— THE RECANVASS,
t he —sat+d— RESPECTI VE board of canvassers shall give sufficient
notice in witing to the clerk of the tine and pl ace where —sai¢
—+e-—canvass— THE RECANVASS is to be nmade. If, upon —stuch
re—canvass— THE RECANVASS, it —shatt—be— IS found that the origi-
nal canvass of the returns has been correctly made fromthe
—frachtre— VOII NG SYSTEM and that the discrepancy still remains
unaccounted for, the clerk or authorized assistant, in the pres-
ence of the ELECTION i nspectors —ef—eteet+on— and the —said
board of canvassers, shall unlock the voting and counting necha-
ni sm of sai d —maehirne— VOTI NG SYSTEM and shall proceed to thor-
oughly exam ne and test the —machtrne— VOII NG SYSTEM to determ ne
and reveal the true cause or causes, if any, of the discrepancy
in the return from —satd—+rachine— THE VOII NG SYSTEM Before
testing the —aehirne— VOTI NG SYSTEM the counters in the party
row or columm in which the discrepancy is alleged to have
occurred shall be set at zero after which each of —steh— THE
counters shall be operated at |east 100 tines. After the conple-
tion of —sat+d— THE exami nation, the clerk or authorized assistant
shal | —ther—and—there— | MMEDI ATELY prepare a statenent in witing
giving the result —thereef— OF THE EXAM NATI ON, and —satre— THE
statenment shall be wi tnessed by the persons present and shall be
filed wwth the board of canvassers. —Any— A candidate voted for
at —afy— AN el ecti on who —eonecetves— BELI EVES hi nsel f OR HERSELF
aggrieved on account of —any— fraud, error, or mstake in the
canvass of the vote by the inspectors or in the returns made by

the ELECTION i nspectors, —-ef—eteett+or,— may file a witten
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petition for a recount with the board of canvassers. —=as
providetd—+n—ecases—where—voting—rachines—arenot—used—

Sec. 793. (1) The proper board of election conm ssioners
shall furnish the necessary ELECTION i nspectors' statenent of
returns sheets and the certificates and envel opes suitable to the
—frachinre— PARTI CULAR VOTI NG SYSTEM used, —together— ALONG with
bal |l ot | abels and other election supplies for each election, to
be delivered to the respective boards of election inspectors to
make returns. —where—votingrachines—are—to—beuseek— The form of
t he ELECTI ON i nspectors' statenent of returns sheets shall be
suitable to the type of —+achire— VOII NG SYSTEM used and the
ELECTI ON i nspectors' certificate contai ned theretrn— IN THE
STATEMENT OF RETURNS shall in addition certify —to—the—rachine
ALL OF THE FOLLOW NG

(A) THE VOTI NG SYSTEM nunber. ———the

(B) THE nunber on the protective counter, if any. —the

(C© THE nunber on the seal. —eant—that

(D) THAT all candidate counters, question counters, and the
public counter registered zero before the polls opened. —=atso
the

(E) THE record on the protective counter and on the seal —
tHf—any;— with which the —+achine— VOII NG SYSTEM i s seal ed by the
ELECTI ON i nspectors. —the

(F) THE nunber on the public counter. —antd—the

(G THE nunber of nanes on the poll list after the polls
cl ose. ——atso—=a
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(H A record of the disposition of the absent voters
ball ots as provided in section 791. —eof—thts—att—

(2) As soon as the nanes of all candidates for the —severat
offices to be elected at that election are filed as required by
| aw, the board or official whose duty it is to prepare the BALLOT
OR bal | ot —+abets— LABEL for the —waehine— VOII NG SYSTEM shal
forthwi th have the nanes of each regularly nom nated candi dat e,
—together— ALONG with the designating nunber and letter, if any,
corresponding to each of the candi date's —eounter— NAMES on the
—vot+nag—rrachine— BALLOI, printed in the space provided
—therefor—Provitded—TFhat—+r— FOR THE NAME. | N case of the
death, resignation, or failure to qualify of any of —steh— THE
LI STED candi dates after —stueh— THE ELECTI ON i nspectors' st atenent
of returns are printed, a slip may be furnished giving the nane,
designating nunber and letter, if any, of the candi date substi -

t uted —therefer— FOR THE CANDI DATE WHO DI ED, RESI GNED, OR FAI LED
TO QUALI FY and —safre— THE SLI P shall be pasted, before the deliv-
ery of the ELECTION inspectors' statenent of returns to the board
of ELECTION i nspectors, over the candidate's nane who died,
resigned, or failed to qualify.

Sec. 795. (1) —An—eteetronte— A voting system acquired or
used —purstant—to—seetons—794—to—+99%a— UNDER THI S ACT shall neet
all of the follow ng requirenents:

(a) Provide for voting in secrecy, except in the case of
voters who receive assistance as provided by this act.

(b) Permt each elector to vote at an election for al

persons and offices for whom and for which the elector is
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lawfully entitled to vote; to vote for as many persons for an
office as the elector is entitled to vote for; and to vote for or
agai nst any question upon which the elector is entitled to vote.
Except as otherw se provided in this subdivision, the electronic
t abul ati ng equi pnent shall reject all choices recorded on the
elector's ballot for an office or a question if the nunber of
choi ces exceeds the nunber that the elector is entitled to vote
for on that office or question. —H-eetronretabutattng
egtprrent— A VOTI NG SYSTEM t hat can detect and inform an el ector
voting in person that the choices recorded on the elector's
ballot for an office or a BALLOT question exceeds the nunber that
the elector is entitled to vote for on that office or BALLOT
guestion shall offer the elector an opportunity to correct the
error before rejecting the choices recorded on the elector's
bal | ot .

(c) Permt an elector, at a presidential election, by a
single selection to vote for the candidates of a party for presi-
dent, vice-president, and presidential electors.

(d) Permt an elector at other than a primary election to
vote for all of the candidates of a political party by a single
selection or to vote a split or mxed ticket.

(e) Permit an elector in a primary election to vote for the
candidates in the party primary of the elector's choice. Except
as otherwi se provided in this subdivision, the —eteetronte—tabu—
Fat+ng—eguiprrent— VOTI NG SYSTEM shal |l reject each ballot on which

votes are cast for candidates of nmore than 1 political party.

—Heetronte—tabutat+ng—egurprent— A VOII NG SYSTEM t hat can det ect

00162' 01



© 00 N oo o~ wWw N P

N NN NN N NN P P P R R R R R R e
N~ o o0~ W N B O © 0 N o 00 M W N P O

28
and informan elector voting in person that the elector has voted
for candidates of nore than 1 political party shall offer the
el ector an opportunity to correct the error before rejecting the
el ector's ballot.

(f) Prevent an elector fromvoting for the sane person nore
t han once for the sane office.

(g) Be suitably designed for the purpose used, ——— be dura-
bly constructed, —— and be designed to provide for safety, accu-
racy, and efficiency AS PROVIDED IN SECTI ON 772.

(h) -BegirnantngJune—18,—1996—be— BE desi gned to accommodat e
the needs of an elderly voter or a person with 1 or nore
di sabilities.

(i) Record correctly and count accurately each vote properly
cast .

(j) Provide an audit trail.

(k) Provide an acceptable nethod for an elector to vote for
a person whose nane does not appear on the ballot.

(I') Allow for accunul ation of vote totals fromthe precincts
in the jurisdiction. The accunul ation software nust neet speci -
fications prescribed by the secretary of state and nust be certi -
fied by the secretary of state as neeting these specifications.

(2) —Heetrontetabutatingeguiprent— A VOII NG SYSTEM t hat
counts votes at the precinct before the close of the polls shal
provi de a nethod for rendering the equi pnent inoperable if vote
totals are reveal ed before the close of the polls.

Sec. 795a. (1) —Ar—eteetronire— A voting systemshall not be

used in an election unless it is approved by the board of state
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canvassers as neeting the requirenents of —seetions—+94——and
SECTI ON 795 and instructions regarding recounts of ballots cast
on that —eteetronte— voting systemthat have been issued by the
secretary of state, unless section 797c has been conplied wth,
and unless it neets 1 of the follow ng conditions:

(a) Is certified by an independent testing authority accred-
ited by the national association of state election directors and
by the board of state canvassers.

(b) I'n the absence of an accredited independent testing
authority, is certified by the manufacturer of the voting system
as neeting or exceeding the performance and test standards refer-
enced in subdivision (a) in a manner prescribed by the board of
state canvassers.

(2) The vendor or representative seeking approval of —an
eteet+ronte— A voting systemshall do all of the foll ow ng:

(a) Deposit with the secretary of state a nonrefundabl e
application fee of $1,500.00 for a new voting systemand a fee of
$500. 00 for an upgrade to any existing system

(b) File with the secretary of state a list of all states in
whi ch the voting system has been approved for use. This |ist
shall state how |l ong the system has been used in the state and
shal | disclose any reports conpiled by any state or |ocal govern-
ment concerning the performance of the system The vendor shal
remai n responsible for filing this information on an ongoi ng
basi s.

(c) File with the secretary of state copies of all standard

contracts and mai ntenance agreenents used in connection with the

00162' 01



© 00 N oo o~ W N P

N DN D N DN NN P PP PR PP PR
o o A W N PP O O 0N OO oW N BB O

30
sale of the voting system All changes to standard contracts and
mai nt enance agreenents shall be filed with the secretary of
state.

(d) Pay the cost for any field test required by the board of
state canvassers.

(e) State the nunmber of voters each conponent of the voting
system can process per hour under each of the follow ng
Ci rcunst ances:

(i) An election in which there are 10 or fewer itenms to be
voted on the ballot by each voter.

(ii) An election in which the ballot consists of the nunber
of itens typically voted on at a presidential general election in
this state.

(3) The board of state canvassers shall conduct a field test
of all new voting systens as part of the certification process.
The field test shall involve Mchigan electors and el ection offi-
cials in simulated el ection day conditions. The test shall be
designed to gauge voter reaction to the system problens that
voters have with the system and the nunber of voting stations
required for the efficient operation of an el ection based upon
t he vendor's statenent provided under subsection (2)(e).

(4) The board of state canvassers shall approve —af
eteet+ronte— A voting systemfor use in this state only if it
nmeets the conditions of subsection (1) except that in an ener-
gency situation that threatens the ability of a county, city, or

township to conduct a schedul ed el ection, the board of state
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canvassers may approve a correction of software or firmmvare after
testing the software or firmware performance.

(5) I'f —an—eteectronte— A voting systemis approved for use
before January 1, 1997 by the board of state canvassers, it may
be used in an election. However, if the —eteetronte— voting
system has its software or firmwnare inproved or changed, the
system shall conply with the requirenents of subsection (1).

(6) After —an—eteetrontre— A voting systemis approved, an
i nprovement or change in the —eteet+ronte— voting system shall be
submitted to the board of state canvassers for approval —ptrstant
t6— UNDER this section. This subsection does not apply to the
techni cal capability of a general purpose conputer, reader, or
printer to electronically record and count votes.

(7) A county, city, township, village, or school district
shall file "an intent to purchase statenent” with the secretary
of state 30 days before any purchase agreenent is nmade to pur-
chase a new voting system The secretary of state shall provide
all information concerning the operation of the voting systemin
M chigan or any other state to the local unit of governnent
Wi thin 25 days after receiving the "intent to purchase
statenment".

(8) The secretary of state shall instruct |ocal election
officials regarding the operation and use of an approved el ec-
tronic voting systemin order to carry out the purposes of

—secttons—+94to—+99%a— TH S ACT and the rul es pronul gated
—ptrstant—to—seet+ons—794—to0—+799%a— UNDER THI S ACT.
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(9) If the board of state canvassers determ nes that —an
eteetronte— A voting systemthat was approved under
subsection (1) no longer neets the requirenments described in that
subsection, the board of state canvassers may di sapprove that
voting system —An—eteectronte— A voting systemthat has been
di sapproved by the board of state canvassers under this subsec-
tion shall not be used in an election, unless it is reapproved by
the board of state canvassers under subsection (1).

Sec. 796a. (1) Before an el ection, —at—which—an—eltectrone
vot+hg—system+s—uset— the board of election conmm ssioners of
the county, city, village, township, or school district shal
have the VOTI NG system prepared for the election. The board
shal | provide the election board of each voting precinct with the
necessary equi pnent and supplies.

(2) Before an election, the board of election conm ssioners
of a county, city, village, township, or school district shal
provide a sufficient nunber of voting stations needed to ensure
the orderly conduct of the election taking into consideration the
projected turnout, the length of the ballot, and the nunber of
voters the voting system can process per hour. —as—deterfined
thder—seeton—795a— As a mninum for each el ection, the board of
el ection comm ssioners shall provide at |east 1 voting station
for each —466—+egistered—voters—+neath precthct—through—Adgust
31+—1998—~antd—at—teast—t—voting—stat+on—+or—each— 300 regi stered
voters. —of—ant—after—Septenber—1—1998— If counting centers are

used, the board of election conm ssioners of the county, city,
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vill age, township, or school district shall establish 1 or nore
counting centers as needed before the el ection.

Sec. 797. Not less than 30 m nutes before the opening of
the polls, the ELECTION i nspectors —ef—eteet+on— shall arrive at
the polling place and prepare the polling place for voting. The
ELECTI ON i nspect ors —ef—eteectt+on— shall determi ne that the cor-
rect ballot has been provided to the precinct by conparing the
bal |l ot provided with the sanple ballot and any other docunents
provided to the precinct. The ELECTI ON i nspectors —ef—etection
shal |l conplete required tests of the —egurprent—of—the
eteet+onte— voting systemand certify in witing that the
—egttprent— VOII NG SYSTEM i s operating properly. The witten
certification shall be on a formprescribed by the secretary of
state and shall include pertinent information regarding seal num
bers, counters, and the operation and use of the particul ar
—eguiprent— VOII NG SYSTEM

Sec. 797a. (1) Before entering the voting station, each
el ector shall be offered instruction in the proper nethod of
voting on the —eteetronre— voting system |If the elector needs
additional instruction after entering the voting station, 2 elec-
tion inspectors fromdifferent political parties may, if neces-
sary, enter the voting station and provide the additional
i nstructions.

(2) —+H—the—etectronre—voting—sSystemprovides—for—theuse—of

b I : et el : N .
rent—after— AFTER the el ector —etes— COWLETES H S OR HER
BALLOT, the elector shall transport the ballot to the —batot
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box—oer—other—approved—batot—contairner— OPTI CAL SCANNI NG VOTI NG
SYSTEM wi t hout exposi ng —any—vetes— THE BALLOT. An el ection
i nspector shall ascertain, by conparing the nunber appearing on
the ballot stub with the nunber recorded on the poll list, that
the ballot delivered by the voter is the sane ballot that was
issued to the elector. |If the nunbers do not agree, the ball ot
shall be marked as "rejected", and the elector shall not be

allowed to vote. |If the nunbers agree, an el ection inspector

shall renove and discard the stub. —Exeept—as—otherwseprovided

the—preeirnets—the— THE el ection inspector shall return the ball ot
to the elector — and the elector shall then deposit the ball ot
into the —eteetrontretabutattng—egutprent— VOII NG SYSTEM  The
—etectrontetabutating—eguiprent— VOII NG SYSTEM shal | be arranged

so that the secrecy of the ballot is not violated. |If required

for the proper operation of the —etectronretabulatihg—eguiprent
VOTI NG SYSTEM 2 el ection inspectors fromdifferent politica

parties may periodically open the equi pnment to rearrange voted
ball ots and may transfer voted ballots to another approved ball ot
cont ai ner.

(3) Aballot fromwhich the stub is detached shall not be
accepted by the election inspector in charge of the —batHot—box
OPTI CAL SCANNI NG VOTI NG SYSTEM or ot her approved ball ot

container. An elector who spoils his or her ballot may return it
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and secure another ballot. The word "spoiled" shall be witten
across the face of the ballot, and the ballot shall be marked and
secured for later return.

(4) A ballot of a challenged voter that has the nanmes of
candi dates and questions printed directly on the voted ball ot
shal | be processed in the manner prescribed for challenging a
vote cast by paper ballot. A challenge to a voter voting on —an
eteet+ronte— A voting systemthat does not use an individual hard
copy ballot shall be processed in the manner prescribed —fot

bl . . " N
SECTI ON

(5) Except as otherwi se provided in this act, an election
i nspector shall not allow any portion of a ballot, including a
bal |l ot stub, to be renpved by —any— A person other than an el ec-
tion inspector fromthe polling place.

Sec. 798b. Before the conduct of the official count, the
clerk may conduct an unofficial count in order to provide early
unofficial returns to the public. Upon conpletion of the count,
the official returns shall be open to the public. The return of
t he —eteetronte—tabutating—egurprent— VOTI NG SYSTEM to which
have been added the wite-in and absentee votes if necessary,

shal |l constitute, after being duly certified, the official return

of each precinct or election district. —+—+t—becores—+npracti—
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Sec. 798c. (1) —Absentee—votes—+may— AN ABSENTEE VOTE SHALL
be cast on A paper —batHtots— BALLOT or ball ot —ecards—or—boeth
CARD COWPATI BLE W TH THE OPTI CAL SCANNI NG VOTI NG SYSTEM  Absent
voter ballots may be counted in the various voting precincts or

may be counted by absent voter counting boards. —-Absentee—votes

(2) I'n an election held under this act, absent voters' bal -

| ots —may— SHALL be voted and processed in the manner provi ded by
this chapter

Sec. 799a. (1) This section governs the recounting of a

bal | ot . —en—whtech—a—voter—has—rade—aseteecton—by reans—of—=a

H—the—eteetrontre— THE voting system —+egti+res— SHALL REQUI RE
that the elector cast a vote by marki ng —er—stanptfag— a prede-
fined area on the ballot —— AND the vote shall not be consi dered
valid unless there is a mark —er—stanrp— within the predefined
area and it is clearly evident that the intent of the voter was
to cast a vote. In determning intent of the voter, the board of
canvassers or election official shall conpare the mark —er—stanp
subject to recount with other marks —er—stanps— appearing on the

bal | ot.
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(2) 4)— Unless a petition for recount has been filed and
t he recount has not been conpleted, ballots, ballot |abels,
progranms, test results, and other sealed materials may be
rel eased fromtheir original seal after 7 days follow ng the
final determ nation of the board of canvassers with respect to
the election at which the ballots were voted. However, the
rel eased materials shall be secured and preserved for the tine
period required by this act and the rules pronul gated by the sec-
retary of state.

Enacting section 1. Sections 584, 585, 586, 587, 717a, 739,
769a, 775, 779, 782a, 782b, 783, 784, 787, 788, 792a, 794, 794a,
794b, 794c, and 799 of the M chigan election |law, 1954 PA 116,
MCL 168.584, 168.585, 168.586, 168.587, 168.717a, 168.739,

168. 769a, 168.775, 168.779, 168.782a, 168.782b, 168.783, 168. 784,
168. 787, 168.788, 168.792a, 168.794, 168.794a, 168.794b,
168. 794c, and 168. 799, are repeal ed.
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