HOUSE BILL No. 5239

October 16, 2001, Introduced by Reps. Raczkowski, Pappageorge, Stewart and Birkholz and referred to

the Committee on Regulatory Reform.

HOUSE BILL No. 5239
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A bill to regulate the servicing, repair, and mai ntenance of
certain appliances and the conpensation received by certain per-
sons for those activities; to provide for certain disclosures and
warranties regarding those activities; to limt certain represen-
tations by service dealers; and to provide for certain renedies.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"appliance repair act".

Sec. 2. As used in this act:

(a) "Appliance" means a refrigerator, dehum difier, freezer,
oven, range, nmcrowave oven, washer, dryer, dishwasher, trash
conpactor, or w ndow roomair conditioner.

(b) "Custoner" neans a nenber of the general public who
seeks the services of a service dealer for the repair,

mai nt enance, or service of an appliance that he or she uses
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personally and not as part of a business or commerci al
enterpri se.

(c) "Service dealer" neans a person who, for conpensation
engages or offers to engage in repairing, servicing, or maintain-
ing an appliance. Service deal er does not include a contractor
i censed under the Forbes nechanical contractors act, 1984
PA 192, MCL 338.971 to 338.988.

Sec. 3. (1) Except as otherw se provided in this section
and before repairing, servicing, or perform ng maintenance on an
appliance, a service dealer shall make a witten estimate of the
cost of the repair, service, or maintenance. The witten esti-
mat e shall conply with subsection (2). The custoner shal
approve the estimate by signing the estimate, verbally approving
the estimate via the tel ephone, or by any other equival ent
met hod. |If the custoner approves the estinmate by neans of a
t el ephone call or other equival ent nethod, the service dealer
shall so indicate on the estimate and shall, if possible, obtain
the custoner's signature on the estinate at a later tinme. A
service deal er shall not charge in excess of 110% of the anpunt
noted in the witten estimte unless the service deal er receives
the verbal or witten perm ssion of the custoner.

(2) Awitten estimate shall provide all of the follow ng:

(a) The service dealer's nanme, mailing address, and tele-
phone nunber. |If the service dealer's mailing address is not a
street address, then the mailing address or the street address of

the service deal er's owner
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(b) A description of the problemrequiring service, repair,
or mai ntenance or the maintenance procedure desired by the
cust oner.

(c) Any charge for |abor to be perfornmed or parts to be
installed, each stated separately. The estinmate shall describe
t he met hod by which the | abor charge is determ ned.

(d) The cost for renoving the appliance fromand returning
the appliance to the custonmer's prem ses, if applicable.

(3) A service dealer nay charge a reasonable fee, as indi-
cated in the witten estimate, for any |abor perforned in exam n-
ing the appliance and di agnosing any problens. |f the appliance
woul d require dismantling as part of the diagnosis, the service
deal er shall include in the witten estimate of the cost of dis-
mant|ing and reassenbling the appliance and the cost, if any, of
any parts that would be destroyed or rendered i noperable by the
di smantling and reassenbly of the appliance.

(4) This act does not prohibit a service dealer from charg-
ing for a service call.

(5) This act does not prohibit a service dealer from conbin-
ing the witten estimate with the final bill described in section
5 into the same docunent.

Sec. 4. (1) Except as otherw se provided in subsection (2),
the service dealer shall return all parts renoved fromthe appli-
ance to the custoner

(2) The service dealer may retain any part that has a core
charge, exchange rate, or contains hazardous material if the

service dealer provides to the custoner, at the conpletion of the
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repair, service, or maintenance, a witten statement on the fina
bill describing the reason for the retention of the part.
Sec. 5. The final bill shall separately state in witing

the foll ow ng:

(a) The nane and address of the service dealer as described
in section 3(2)(a).

(b) Service call charges.

(c) The | abor charge.

(d) Parts charge, including whether the parts were new or
used, and the actual part nunber and manufacturer.

(e) The warranty provided by the supplier of the part. |If
the service deal er has no know edge of a supplier's or
manuf acturer's warranty or knows that no supplier's or
manuf acturer's warranty exists, he or she shall so state.

(f) The | abor warranty.

(g) Oher charges, stated in detail.

(h) Sal es tax.

(i) A statenent that the customer, in order to enforce any
warranty provided by this act, is required to notify the service
dealer in witing not later than the time period of the warranty
for the part or |abor.

(j) The right of a consunmer to bring an action under this
act .

Sec. 6. (1) A service dealer shall provide a warranty for
not |ess than 30 days on any | abor regarding the repair of the

appliance and on any parts used in the service or repair of the
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appliance for not less than the time period warranted by the
manuf act urer.

(2) Subsection (1) does not void, reduce, or supersede a
warranty made by the manufacturer of the appliance and does not
void any provisions of a service contract that covers the
appl i ance.

(3) A warranty under subsection (1) requires the service
dealer to correct, at no cost to the customer, any failure of the
warranted parts if the custonmer notifies the service dealer in
witing wwthin the applicable warranty tine period. A service
deal er shall make a warranted correction in not nore than 10 days
after receipt of the witten notice of the failure unless parts,
after having been ordered in a tinely manner, are not received by
the service dealer. The service dealer shall nmake a witten
record of the ordering of those parts.

(4) A service dealer may inpose a |labor charge upon the
receipt of a witten notice of failure froma custonmer which is
after the 30-day | abor warranty described in subsection (1).

(5) A warranty issued under subsection (1) for service and
repairs is extended by any period of time the service deal er has
possession of the appliance for work related to the warranty.

Sec. 7. (1) A service dealer who makes a fal se statenment of
a character likely to influence, persuade, or induce a customner
to authorize the repair, service, or maintenance of an appliance
or who fails to substantially conply with the disclosure require-
ments of this act is subject to the renedi es prescribed by

subsection (2).
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(2) A person may bring an action in a court of conpetent
jurisdiction for damages resulting froma violation of this act
in the amount of his or her actual danmages or $250. 00, whichever
is greater, together with reasonable attorney fees. The court
may award up to twi ce the amount of damages if it finds that the
violation of this act was willful.

(3) This act does not prohibit the attorney general, a pros-
ecuting attorney, or a person who has suffered a | oss as a result
of a violation of this act frombringing an action pursuant to
t he M chi gan consunmer protection act, 1976 PA 331, MCL 445.901 to
445,922, for any act or omssion relative to this act.

(4) The renedi es under this section are cunul ative and
i ndependent. The use of 1 renedy by a person or the departnent
of attorney general shall not bar the use of other |awful rene-
dies, including injunctive relief, by that person or the depart-
ment of attorney general.

Enacting section 1. This act takes effect June 1, 2002.
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