HOUSE BILL No. 5249

October 16, 2001, Introduced by Reps. Koetje, Pappageorge, Van Woerkom, Bovin, Kuipers,

Shackleton, Ehardt, Vander Veen and Patterson and referred to the Committee on Agriculture and Resource
Management.

© 00 N oo o b~ w N PP

HOUSE BILL No. 5249

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 395.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 395. (1) A PERSON SHALL NOT DO EI THER OF THE
FOLLOW NG

(A) DAVMACGE OR DESTROY THE AGRI CULTURAL PROPERTY OF ANOTHER
PERSON W TH THE | NTENT TO DO El THER OF THE FOLLOW NG

(i) TO FRIGHTEN, | NTI M DATE, OR HARASS ANY PERSON.

(i1) TO PREVENT ANY PERSON FROM ENGAG NG | N ANY LAWUL PRO-
FESSI ON, OCCUPATI ON, OR ACTIVITY.

(B) PLACE ANY OBJECT I N ANY ACRI CULTURAL PROPERTY TO PREVENT
THE LAWFUL GROW NG, HARVESTI NG TRANSPORTATI ON, KEEPI NG, SELLI NG,
OR PROCESSI NG OF THAT AGRI CULTURAL PROPERTY.
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(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GUILTY OF A
CR ME AS FOLLOWS:

(A) |F THE VALUE OF THE PROPERTY | S LESS THAN $200.00, THE
PERSON |'S GUILTY OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 93 DAYS OR A FINE OF NOT MORE THAN $500.00 OR 3
TI MES THE VALUE OF THE PROPERTY DAMAGED OR DESTROYED, WH CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE.

(B) |F ANY OF THE FOLLON NG APPLY, THE PERSON IS GUILTY OF A
M SDEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR
OR A FINE OF NOT MORE THAN $2,000.00 OR 3 TIMES THE VALUE OF THE
PROPERTY DAMAGED OR DESTROYED, WHI CHEVER | S GREATER, OR BOTH
| MPRI SONVENT AND A FI NE:

(i) THE VALUE OF THE PROPERTY IS $200.00 OR MORE BUT LESS
THAN $1, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SION (A) AND HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR COWM TTI NG OR ATTEMPTI NG TO COM T A VI OLA-
TION OF TH S SECTI ON.

(C) IE ANY OF THE FOLLOW NG APPLY, THE PERSON IS GUILTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A
FINE OF NOT MORE THAN $10, 000.00 OR 3 TIMES THE VALUE OF THE
PROPERTY DAMAGED OR DESTROYED, WHI CHEVER | S GREATER, OR BOTH
| MPRI SONVENT AND A FI NE:

(i) THE VALUE OF THE PROPERTY IS $1,000. 00 OR MORE BUT LESS
THAN $20, 000. 00.

(ii) THE PERSON VI OLATES SUBDI VI SION (B) (i) AND HAS 1 OR
MORE PRI OR CONVI CTI ONS FOR VI OLATI NG OR ATTEMPTI NG TO VI OLATE
THI'S SECTION. FOR PURPOSES OF TH S SUBPARAGRAPH, HOWEVER, A
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PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A VI OLATI ON OR
ATTEMPTED VI OLATI ON OF SUBDI VI SION (A) OR (B)(ii).

(D) |F ANY OF THE FOLLON NG APPLY, THE PERSON IS GUILTY OF A
FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 10 YEARS OR A
FINE OF NOT MORE THAN $15, 000.00 OR 3 TI MES THE VALUE OF THE
PROPERTY DAMAGED OR DESTROYED, WH CHEVER | S GREATER, OR BOTH
| MPRI SONVENT AND A FI NE:

(i) THE PROPERTY HAS A VALUE OF $20, 000. 00 OR MORE.

(ii) THE PERSON VI OLATES SUBDI VI SION (C) (i) AND HAS 2 OR
MORE PRI OR CONVI CTI ONS FOR COWMM TTI NG OR ATTEMPTING TO COM T A
VI OLATI ON OF THI'S SECTION. FOR PURPOSES OF THI'S SUBPARAGRAPH,
HOWEVER, A PRI OR CONVI CTI ON DOES NOT | NCLUDE A CONVI CTI ON FOR A
VI OLATI ON OR ATTEMPTED VI OLATI ON OF SUBDI VI SION (A) OR (B)(ii).

(E) 1 E THE VI OLATI ON RESULTS I N PHYSI CAL | NJURY TO ANOTHER
| NDI VI DUAL, OTHER THAN SERI OUS | MPAI RVENT OF A BODY FUNCTI ON, THE
PERSON |'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 25 YEARS OR A FI NE OF NOT MORE THAN $20, 000.00 OR 3
TI MES THE VALUE OF THE PROPERTY DAMAGED OR DESTROYED, WH CHEVER
| S GREATER, OR BOTH | MPRI SONVENT AND A FI NE.

(F) |F THE VI OLATI ON CAUSES SERI OUS | MPAI RVENT OF A BODY
FUNCTI ON TO ANOTHER | NDI VI DUAL, THE PERSON |'S GUI LTY OF A FELONY
PUNI SHABLE BY | MPRI SONMENT FOR LI FE OR ANY TERM OF YEARS OR A
FINE OF NOT MORE THAN $25, 000.00 OR 3 TIMES THE VALUE OF THE
PROPERTY DAMAGED OR DESTROYED, WHI CHEVER | S GREATER, OR BOTH
| MPRI SONVENT AND A FINE. AS USED IN THI'S SUBDI VI SI ON, " SERI OUS
| MPAI RVENT OF A BODY FUNCTI ON' | NCLUDES, BUT IS NOT LIM TED TO, 1
OR MORE OF THE FOLLOW NG
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(i) THE LOSS OF A LIMB OR USE OF A LI M.

(ii) THE LCSS OF A HAND, FOOT, FINCGER, OR THUMB OR USE CF A
HAND, FOOT, FI NGER, OR THUMB.

(iii) THE LOSS OF AN EYE OR EAR OR USE OF AN EYE OR EAR

(iv) THE LOSS OR SUBSTANTI AL | MPAI RVENT OF A BODI LY
FUNCTI ON.

(v) A SERIQUS VI SI BLE DI SFI GUREMENT.

(vi) A COVATOSE STATE THAT LASTS FOR MORE THAN 3 DAYS.

(vii) ANY MEASURABLE BRAI N DAMAGE OR MENTAL | MPAI RMENT.

(viii) A SKULL FRACTURE OR OTHER SERI OQUS BONE FRACTURE.

(i x) A SUBDURAL HEMORRHAGE OR SUBDURAL HEMATQOVA.

(G | F THE VI OLATI ON CAUSES THE DEATH OF ANOTHER | NDI VI DUAL,
THE PERSON IS GUILTY OF A FELONY AND SHALL BE | MPRI SONED FOR LI FE
W THOUT ELI A BILITY FOR PARCLE AND MAY BE FI NED NOT MORE THAN
$40, 000. 00 OR 3 TIMES THE VALUE OF THE PROPERTY DAMAGED OR
DESTROYED, VWH CHEVER | S GREATER

(3) THE VALUE OF PROPERTY DAMAGED OR DESTROYED | N SEPARATE
I NCI DENTS PURSUANT TO A SCHEME OR COURSE OF CONDUCT W THI N ANY
12- MONTH PERI OD MAY BE AGGREGATED TO DETERM NE THE TOTAL VALUE OF
PROPERTY DAMAGED OR DESTROYED.

(4) I'F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK AN ENHANCED
SENTENCE BASED UPON THE DEFENDANT HAVI NG 1 OR MORE PRI OR CONVI C-
TI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE ON THE COVPLAI NT
AND | NFORVATI ON A STATEMENT LI STI NG THE PRI OR CONVI CTI ON OR
CONVI CTI ONS. THE EXI STENCE OF THE DEFENDANT' S PRI OR CONVI CTI ON
OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT A JURY,
AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE BEFORE
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SENTENCI NG. THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE
ESTABLI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPOSE, | NCLUDI NG,
BUT NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) A COPY OF THE JUDGVENT OF CONvVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA-TAKING OR
SENTENCI NG

(©) | NFORVATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(5) I'F THE SENTENCE FOR A CONVI CTI ON UNDER THI S SECTION | S
ENHANCED BY 1 OR MORE PRI OR CONVI CTI ONS, THOSE PRI OR CONVI CTI ONS
SHALL NOT BE USED TO FURTHER ENHANCE THE SENTENCE FOR THE CONVI C-
TI ON PURSUANT TO SECTI ON 10, 11, OR 12 OF CHAPTER I X OF THE CODE
OF CRIM NAL PROCCEDURE, 1927 PA 175, MCL 769.10, 769.11, AND
769. 12.

(6) THE COURT SHALL ORDER A PERSON CONVI CTED OF VI CLATI NG
TH'S SECTI ON TO PAY RESTI TUTION TO THE VICTIM  THE COURT MAY
ALSO ORDER THE PERSON TO PAY 1 OR MORE OF THE FOLLOW NG

(A) ALL RESEARCH AND DEVELOPMENT COSTS FOR THE AGRI CULTURAL
PROPERTY DAMAGED OR DESTROYED THAT ARI SE QUT OF THE VI OLATI ON.

(B) THE TUI TI ON COSTS AND LOST WAGES OF A STUDENT CONDUCTI NG
RESEARCH REGARDI NG THE ACRI CULTURAL PROPERTY DAMAGED OR DESTROYED
OR VWHO | S UNABLE TO CONDUCT OR CONTI NUE RESEARCH BECAUSE COF A
LOSS THAT ARI SES OQUT OF THE VI OLATI ON.

(7) AS USED IN THI S SECTI ON:

(A) "AGRI CULTURAL COWODI TY" MEANS ANY PLANT OR ANI MAL OR
ANY BY- PRODUCT OF A PLANT OR ANI MAL THAT IS GROWN, RAI SED, OR
KEPT FOR SALE AS A COMMVERCI AL PRODUCT OR FOR RESEARCH.
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1 (B) "AGRI CULTURAL PROPERTY" MEANS ANY REAL OR PERSONAL
2 PROPERTY THAT IS USED TO GROW HARVEST, TRANSPORT, KEEP, SELL, OR
3 PROCESS AN AGRI CULTURAL COMMODI TY.
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