HOUSE BILL No. 5259

October 17, 2001, Introduced by Reps. Woronchak, George, Howell, Julian, Richardville, Stewart,
Basham, Raczkowski, Vander Veen, Scranton, Patterson, Ehardt, Jelinek, Voorhees, Shulman, Plakas,
Anderson, Shackleton, Vear, Hummel, Stamas, Kuipers, Pappageorge, Middaugh, Meyer, Gilbert, Allen,
Kowall, Van Woerkom, Kooiman, Cassis, DeVuyst, Pumford, Cameron Brown, Sanborn, Newell, Birkholz,
Faunce and Neumann and referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng section 20201 (MCL 333.20201), as anended by 1998 PA
88.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20201. (1) A health facility or agency —whteh— THAT
provi des services directly to patients or residents and —whith
is licensed under this article shall adopt a policy describing
the rights and responsibilities of patients or residents admtted
to the health facility or agency. Except for a licensed health
mai nt enance organi zati on, which shall conply wth —seetiren—21686
THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 101 TO 500. 8302,
the policy shall be posted at a public place in the HEALTH
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facility OR AGENCY and shall be provided to each nmenmber of the
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—faet+ty— staff. Patients —er— AND residents shall be treated
in accordance with the POSTED poli cy.

(2) The policy describing the rights and responsibilities of
patients or residents REQU RED UNDER SUBSECTI ON (1) shal
i nclude, —as— AT a mininmum ALL OF THE FOLLOWN NG

(a) A patient or resident will not be denied appropriate
care on the basis of race, religion, color, national origin, sex,
age, disability, marital status, sexual preference, or source of
payment .

(b) An individual who is or has been a patient or resident
is entitled to inspect, or receive for a reasonable fee, a copy
of his or her nedical record upon request. A third party shal
not be given a copy of the patient's or resident's nedical record
wi t hout prior authorization of the patient OR RESI DENT.

(c) A patient or resident is entitled to confidential treat-
ment of personal and nedical records, and may refuse their
rel ease to a person outside the HEALTH facility OR AGENCY except
as required BY LAW because of a transfer to another health —eare
facility OR AGENCY or as required by law or third party paynent
contract.

(d) A patient or resident is entitled to privacy, to the
extent feasible, in treatnment and in caring for personal needs
W th consideration, respect, and full recognition of his or her
dignity and individuality.

(e) A patient or resident is entitled to receive adequate
and appropriate care, and to receive, fromthe appropriate

i ndi vidual wthin the HEALTH facility OR AGENCY, information
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about his or her nedical condition, proposed course of treatnent,
and prospects for recovery, in ternms that the patient or resident
can understand, unless nedically contraindicated as docunented by
the attendi ng physician in the nedical record.

(f) A patient or resident is entitled to refuse treatnent to
the extent provided by law and to be inforned of the consequences
of that refusal. -WWsen— |IF a refusal of treatnent prevents a
health facility OR AGENCY or its staff from providing appropriate
care according to ethical and professional standards, the rel a-
tionship with the patient or resident may be term nated upon rea-
sonabl e noti ce.

(g) A patient or resident is entitled to exercise his or her
rights as a patient or resident and as a citizen, and to this end
may present grievances or recommend changes in policies and serv-
ices on behalf of hinself or herself or others to the HEALTH
facility OR AGENCY staff, to governnental officials, or to
anot her person of his or her choice within or outside the HEALTH
facility OR AGENCY, free fromrestraint, interference, coercion
discrimnation, or reprisal. A patient or resident is entitled
to informati on about the HEALTH facility's OR AGENCY' S policies
and procedures for initiation, review, and resolution of patient
or resident conplaints.

(h) A patient or resident is entitled to information con-
cerning an experinental procedure proposed as a part of his or
her care and —shaH—have—the—+r+ght—te— MAY refuse to participate
in the experinent wthout jeopardizing his or her continuing

care.
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(i) A patient or resident is entitled to receive and exani ne
an explanation of his or her bill regardless of the source of
payment and to receive, upon request, information relating to
financi al assistance avail able through the HEALTH facility OR
AGENCY.

(j) A patient or resident is entitled to know who i s respon-
sible for and who is providing his or her direct care; — is
entitled to receive information concerning his or her continuing
heal th needs and alternatives for neeting those needs; — and to
be involved in his or her discharge planning, if appropriate.

(k) A patient or resident is entitled to associate and have
private commrunications and consultations wth his or her physi-
cian, attorney, or any other person of his or her choice and to
send and receive personal mail unopened on the same day it is
received at the health facility or agency, unless nedically con-
trai ndi cated as docunented by the attendi ng physician in the nmed-
ical record. A patient's or resident's civil and religious |ib-
erties, including the right to independent personal decisions and
the right to know edge of avail abl e choices, shall not be
infringed and the HEALTH facility OR AGENCY shall encourage and
assist in the fullest possible exercise of these rights. A
patient or resident may neet with, and participate in, the activ-
ities of social, religious, and community groups at his or her
di scretion, unless nedically contraindicated as docunented by the
attendi ng physician in the medical record.

(1) A patient or resident is entitled to be free from nental

and physi cal abuse and from physical and chem cal restraints,
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except those restraints authorized in witing by the attending
physician for a specified and limted tine or as are necessitated
by an enmergency to protect the patient or resident frominjury to
self or others, in which case the restraint may only be applied
by a qualified professional who shall set forth in witing the
ci rcunstances requiring the use of restraints and who shal
pronptly report the action to the attendi ng physician. In case
of a chem cal restraint a physician shall be consulted within 24
hours after the conmmencenent of the restraint.

(m A patient or resident is entitled to be free from per-
formng services for the HEALTH facility OR AGENCY that are not
i ncluded for therapeutic purposes in the plan of care.

(n) A patient or resident is entitled to information about
the health facility OR AGENCY rules and regul ations affecting
patient or resident care and conduct.

(O A PATIENT OR RESIDENT | S ENTI TLED TO ADEQUATE AND APPRO
PRI ATE PAIN AND SYMPTOM MANAGEMENT AS A BASI C AND ESSENTI AL ELE-
MENT OF H'S OR HER MEDI CAL TREATMENT.

(3) The follow ng additional requirenents for the policy
described in subsection (2) —shatHt— apply to |licensees under
parts 213 and 217:

(a) The policy shall be provided to each nursing hone
patient or honme for the aged resident upon adm ssion, and the
staf f of the —faetH+ty— NURSI NG HOVE OR HOVE FOR THE AGED shal |
be trained and involved in the inplenentation of the policy.

(b) Each nursing hone patient nmay associate and comuni cate

privately with persons of his or her choice. Reasonable, regular
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visiting hours, which shall be not |less than 8 hours per day, and
whi ch shall take into consideration the special circunstances of
each visitor, shall be established for patients to receive
visitors. A patient may be visited by the patient's attorney or
by representatives of the departnments naned in section 20156
during other than established visiting hours. Reasonable privacy
shall be afforded for visitation of a patient who shares a room
W th another patient. Each patient shall have reasonabl e access
to a telephone. A married nursing hone patient or hone for the
aged resident is entitled to neet privately with his or her
spouse in a room —whieh— THAT assures privacy. |f both spouses
are residents in the sane facility, they are entitled to share a
room unl ess nedi cally contraindi cated and docunented by the
attendi ng physician in the medical record.

(c) A nursing home patient or home for the aged resident is
entitled to retain and use personal clothing and possessions as
space permts, unless to do so would infringe upon the rights of
ot her patients or residents, or unless nedically contraindicated
as docunented by the attending physician in the nedical record.
Each nursing honme patient or honme for the aged resident shall be
provided with reasonabl e space. At the request of a patient, a
nursi ng hone shall provide for the safekeeping of personal
effects, funds, and other property of a patient in accordance
W th section 21767, except that a nursing honme —shatH— IS not
—be— required to provide for the safekeeping of a property
—whi-eh— THAT woul d i npose an unreasonabl e burden on the nursing

hone.
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(d) A nursing home patient or home for the aged resident is
entitled to the opportunity to participate in the planning of his
or her nedical treatnent. A nursing honme patient shall be fully
infornmed by the attendi ng physician of the patient's nedical con-
dition unless nedically contraindicated as docunmented by a physi -
cian in the nedical record. Each nursing honme patient shall be
af forded the opportunity to discharge hinself or herself fromthe
nursi ng hone.

(e) A hone for the aged resident may be transferred or dis-
charged only for nedical reasons, for his or her welfare or that
of other residents, or for nonpaynent of his or her stay, except
as provided by title XVIIl of the social security act, chapter

531, 49 Stat. 620, 42 U S. C. 1395 to 1395b, 1395b-2, —1395c+te

1395w4—t0—1395yy—and—1395bbb—+t6—1395ddde,— 1395b-6 TO 1395b-7,
1395¢c TO 1395i, 1395i-2 TO 1395i -5, 1395] TO 1395t, 1395u TO

1395w, 1395w 2 TO 1395w 4, 1395w 21 TO 1395w 28, 1395x TO 1395yy,
AND 1395bbb TO 1395ggg, or by title XI X of the social security
act, chapter 531, 49 Stat. 620, 42 U.S.C. 1396 to —1396f——and
1396g-—1++to0—1396w— 1396r-6 AND 1396r-8 TO 1396v. A nursing hone
patient may be transferred or discharged only as provided in sec-
tions 21773 to 21777. A nursing hone patient or hone for the
aged resident is entitled to be given reasonabl e advance noti ce
to ensure orderly transfer or discharge. Those actions shall be
docunented in the nedical record.

(f) A nursing home patient or home for the aged resident is

entitled to be fully infornmed before or at the tine of adm ssion
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and during stay of services available in the —faetHty— NURSI NG
HOVE OR HOME FOR THE AGED, and of the related charges including
any charges for services not covered under title XVIIIl, or not
covered by the —faett+Hty—s— NURSI NG HOVE' S OR HOVE FOR THE AGED S
basic per diemrate. The statenent of services provided by the
—faet+t++ty NURSI NG HOVE OR HOVE FOR THE ACED shall be in witing
and shall include those required to be offered on an as-needed
basi s.

(g) A nursing home patient or home for the aged resident is
entitled to manage his or her own financial affairs, or to have
at least a quarterly accounting of personal financial transac-
tions undertaken in his or her behalf by the —fae+-t+ty— NURSI NG
HOVE OR HOVE FOR THE AGED during a period of tine the patient or
resi dent has del egated those responsibilities to the —faecttty
NURSI NG HOVE OR HOME FOR THE AGED. I n addition, a patient or
resident is entitled to receive each nonth fromthe —faet++ty
NURSI NG HOVME OR HOVE FOR THE AGED an item zed statenment setting
forth the services paid for by or on behalf of the patient and
the services rendered by the —faet+t++ty— NURSI NG HOVE OR HOMVE FOR
THE ACGED. The admi ssion of a patient to a nursing hone does not
confer on the nursing hone or its owner, adm nistrator, enploy-
ees, or representatives the authority to manage, use, or dispose
of a patient's property.

(h) A nursing home patient or a person authorized by a
patient in witing may i nspect and copy the patient's personal
and nedi cal records. The records shall be nade avail able for

i nspection and copying by the nursing hone within a reasonabl e
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time, not exceeding 1 week, after the receipt of a witten
request.

(i) I'f a nursing hone patient desires treatnment by a
Iicensed menber of the healing arts, the treatnent shall be nade
available unless it is nmedically contraindicated, and the nedical
contraindication is justified in the patient's nedical record by
t he attendi ng physici an.

(j) A nursing home patient has the right to have his or her
parents, if a mnor, or his or her spouse, next of kin, or
patient's representative, if an adult, stay at the —facttity
NURSI NG HOVE 24 hours a day if the patient is considered term -
nally ill by the physician responsible for the patient's care.

(k) Each nursing honme patient shall be provided with neals
—whi-eh— THAT neet the recommended dietary all owances for that
patient's age and sex and which may be nodified according to spe-
cial dietary needs or ability to chew.

(1) Each nursing hone patient has the right to receive rep-
resentatives of approved organizations as provided in section
21763.

(4) A nursing home, its owner, adm nistrator, enployee, or
representative shall not discharge, harass, or retaliate or dis-
crimnate against a patient because the patient has exercised a
right protected under this section.

(5) In the case of a nursing hone patient, the rights enu-
nmerated in subsection (2)(c), (g), and (k) and subsection (3)(d),
(g), and (h) may be exercised by the patient's representative as

defined in section 21703.
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(6) A nursing home patient or home for the aged resident is
entitled to be fully infornmed, as evidenced by the patient's or
resident's witten acknow edgnent, before or at the tine of
adm ssion and during stay, of the policy required by this
section. The policy shall provide that if a patient or resident
i s adjudicated inconpetent and not restored to | egal capacity,
the rights and responsibilities set forth in this section shal
be exercised by a person designated by the patient or resident.
The —faecttHty—or—agency— NURSI NG HOVE OR HOVE FOR THE AGED shal
provi de proper forns for the patient or resident to provide for
the designation of this person at the tinme of adm ssion.

(7) This section —shatt— DOES not —be—construed—to— prohibit
a health facility or agency from establishing and recogni zi ng
—atdt+onrat— patients' rights IN ADDI TION TO THE PATI ENTS' RI GHTS
PRESCRI BED BY THI' S SECTI ON
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