HOUSE BILL No. 5260

October 17, 2001, Introduced by Reps. George, Woronchak, Howell, Julian, Richardville, Stewart,
Basham, Raczkowski, Vander Veen, Scranton, Patterson, Ehardt, Jelinek, Voorhees, Shulman, Plakas,
Anderson, Shackleton, Vear, Stamas, Pappageorge, Meyer, Kuipers, Middaugh, Hummel, Gilbert, Allen,
Kowall, Kooiman, Cassis, Pumford, Cameron Brown, Sanborn, Newell, Van Woerkom, DeVuyst, Birkholz,
Faunce and Neumann and referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anmendi ng sections 7333, 7401, 7403, 7407, 7521, 16204b,
16204c, and 16204d (MCL 333. 7333, 333.7401, 333.7403, 333.7407,
333. 7521, 333.16204b, 333.16204c, and 333.16204d), section 7333
as anended by 1993 PA 138, sections 7401 and 7403 as anmended by
2000 PA 314, section 7407 as anended by 1993 PA 80, section 7521
as anended by 2000 PA 302, section 16204b as added by 1998
PA 422, and sections 16204c and 16204d as added by 1998 PA 423,
and by addi ng section 7333a; and to repeal acts and parts of
acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

=

Sec. 7333. (1) Except as otherwi se provided in this
section, —and—seetien—37766b— a controll ed substance included in
—sehedute—2— SCHEDULES 2, 3, 4, AND 5 or an androgeni c anabolic

w
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steroid as defined in section 17766a shall not be di spensed
wi t hout the —witten— prescription of a practitioner |icensed
under section 7303 on —an—off+etrat— A prescription form OR
FORMAT. A PRACTI TI ONER SHALL NOT | SSUE MORE THAN 1 PRESCRI PTI ON
FOR A CONTROLLED SUBSTANCE | NCLUDED I N SCHEDULE 2 ON A SI NGLE
PRESCRI PTI ON FORM

(2) I'n an energency situation, as —def+ned—byrite—-of—the
athni-st+ator— DESCRI BED I N R 338. 3165 OF THE M CH GAN ADM NI S-
TRATI VE CCODE, a controlled substance included in schedule 2 or an

andr ogeni ¢ anabolic steroid may be di spensed upon THE oral pre-

scription of a practitioner. —+fH—except—as—otherwse providetd—+n

shatH—not—be—ref++Het— Except for a termnally ill patient whose

term nal illness the pharmaci st docunents pursuant to rules
pronmul gated by the administrator, a prescription for an

andr ogeni ¢ anabolic steroid other than nethyltestosterone,
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3
testosterone, or fluoxynensterone, whether that
nmet hyl t est ost erone, testosterone, or fluoxynmensterone is pre-
scribed alone or in conbination wth any other drug —fer—whreh—an
offH+etat—preser+ptton—formisnot—regui+red,— or for a controlled
substance included in schedule 2 shall not be filled nore than
—5— 180 days after the date on which the prescription was
issued. A prescription for a controlled substance included in
schedule 2 for a termnally ill patient whose termnal illness
t he pharnmaci st docunments pursuant to rules pronul gated by the
adm ni strator may be partially filled in increnents for not nore

than 60 days after the date on which the prescription was

i ssued.
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(3) —4)— Unless dispensed directly by a practitioner, other

t han a pharmaci st ,

to an ultimate user, a controll ed substance

included in schedule 3 or 4 that is a prescription drug as
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5
determ ned under section 503(b) of the federal food, drug, and
cosnetic act, chapter 675, 52 Stat. —31646— 1051, 21 U S.C 353,
or section 17708, shall not be dispensed w thout a —wttten
PRESCRI PTI ON ON A PRESCRI PTI ON FORM or AN oral prescription of a
practitioner. —Fhe— A prescription FOR A CONTROLLED SUBSTANCE
| NCLUDED I N SCHEDULE 3 OR 4 shall not be filled or refilled wth-
out specific refill instructions noted by the prescriber. —Fhe
A prescription FOR A CONTROLLED SUBSTANCE | NCLUDED | N SCHEDULE 3
OR 4 shall not be filled or refilled later than 6 nonths after
the date of the prescription or be refilled nore than 5 tines,
unl ess renewed by the —practt+ttonrer— PRESCRI BER i n accor dance
wWith rules pronul gated by the adm ni strator.

(4) —5— A controlled substance included in schedule 5
shall not be distributed or dispensed other than for a nedical
pur pose, or in any manner except in accordance with rules pronul -
gated by the adm ni strator.

(5 69— If a —witten— prescription is required under this
section, the —witten— prescription shall contain the quantity of
the controll ed substance —er—antdroegenre—anabot+e—sterotrd— pre-
scribed in both witten and nunerical ternms. A —witten— pre-
scription is in conpliance with this subsection if, in addition
to containing the quantity of the controll ed substance —er—antdro—
gertre—anabot+e—sterotd— prescribed in witten terns, it contains

preprinted nunbers representative of the quantity of the con-

troll ed substance —er—an—-antdrogenrc—anaboet+ec—steroted— prescri bed

next to which is a box or line the prescriber may check.
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(6) —H— A prescribing practitioner shall not use a

prescription formfor a purpose other than prescribing. -A

" L b o I Cfieiat .
. : " L b o . tieiat

DL : I | | | I | DL .
tssted— A PRESCRI BI NG PRACTI TI ONER SHALL NOT POSTDATE A PRE-

SCRI PTI ON FORM FOR A CONTROLLED SUBSTANCE

(7) —€8)y— Notw thstandi ng subsections (1) to A— (4), a
dog pound or animal shelter licensed or registered by the depart-
ment of agriculture pursuant to —Aet—Ne—287Fof—thePubtteAets
of—1969—betng—seet+ons 28+ 331+ to287+340—of theMehtrgan
Conpited—taws— 1969 PA 287, MCL 287.331 TO 287.340, or a class B
dealer may acquire a limted permt only for the purpose of
buyi ng, possessing, and adm nistering a comrercially prepared,
prem xed sol ution of sodium pentobarbital to practice euthanasia
on injured, sick, honeless, or unwanted donestic pets and ot her
animals, if the dog pound or animal shelter or class B dealer
does all of the follow ng:

(a) Applies to the adm nistrator for a permit in accordance
with rules pronul gated under this part. The application shal
contain the name of the individual in charge of the day to day
operations of the dog pound or animal shelter or class B dealer's
facilities and the nane of the individual responsible for desig-
nati ng enpl oyees who will be practicing euthanasia on aninmals
pursuant to this act.

(b) Conplies with the rules pronul gated by the adm ni strator

for the storage, handling, and use of comercially prepared,
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;
prem xed sol ution of sodi um pentobarbital to practice euthanasia
on animals. A record of use shall be maintained and shall be
avail abl e for inspection.

(c) Certifies that an enpl oyee of the dog pound or ani mal
shelter or class B deal er has received, and can docunent conpl e-
tion of, a mninmumof 8 hours of training given by a |licensed
veterinarian in the use of sodium pentobarbital to practice
eut hanasi a on ani mals pursuant to rules pronul gated by the adm n-
istrator, in consultation with the M chigan board of veterinary
medi cine as these rules relate to this training, and that only an
i ndi vi dual described in this subdivision or an individual other-
W se permtted to use a controll ed substance pursuant to this
article will adm nister the cormmercially prepared, prem xed sol u-
tion of sodium pentobarbital according to witten procedures
established by the dog pound or aninmal shelter or class B
deal er.

(8) —9)— The application described in subsection |8— (7)
shall include the nanes and addresses of all individuals enployed
by the dog pound or aninmal shelter or class B deal er who have
been trained as described in subsection (8{e)y— (7)(C and the
nane of the veterinarian who trained them The list of nanes and
addresses shall be updated every 6 nonths.

(9) 36— If a dog pound or aninmal shelter or class B
deal er issued a permt pursuant to subsection —{8)y— (7) does not
have in its enploy an individual trained as described in subsec-
tion (8yte)— (7)(C, the dog pound or animal shelter or class B

deal er shall immediately notify the adm nistrator and shall cease
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8
to adm nister any commercially prepared, prem xed sol ution of
sodi um pentobarbital until the adm nistrator is notified that 1
of the follow ng has occurred:

(a) An individual trained as described in subsection
—8{e)— (7)(C) has been hired by the dog pound or animal shelter
or class B dealer.

(b) An enpl oyee of the dog pound or aninmal shelter or class
B deal er has been trained as described in subsection |(8)3t¢e)

(7) (0.

(10) (43— A veterinarian, including a veterinarian who
trains individuals as described in subsection 8te)y— (7)(C, is
not civilly or crimnally liable for the use of a commercially
prepared, prem xed solution of sodium pentobarbital by a dog
pound or animal shelter or class B dealer unless the veterinarian
is enployed by or under contract with the dog pound or ani nmal
shelter or class B dealer and the terns of the veterinarian's
enpl oynent or the contract require the veterinarian to be respon-
sible for the use or adm nistration of the conmercially prepared,
prem xed sol ution of sodi um pentobarbital.

(11) —*2)— A person shall not know ngly use or permt the
use of a comercially prepared, prem xed solution of sodi um pen-
tobarbital in violation of this section.

(12) —|%3)— This section does not require that a veterinar-
ian be enployed by or under contract with a dog pound or ani nmal
shelter or class B dealer to obtain, possess, or adm nister a
comercially prepared, prem xed sol ution of sodi um pentobarbital

pursuant to this section.
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(13) —34)— As used in this section, "class B dealer" neans
a class B dealer licensed by the United States departnent of
agriculture pursuant to the animal welfare act, Public Law
89-544, 7 U.S.C. 2131 to 2147, 2149, and 2151 to 2159 and the
departnent of agriculture pursuant to —Act—No—224—ofthePubte
Aets—of—1969,—betng——sections—28+ 381+ to0 28+ 395 of theMechtgan
Conpirted—taws— 1969 PA 224, MCL 287.381 TO 287. 395.

SEC. 7333A. (1) THE DEPARTMENT SHALL ESTABLI SH, BY RULE, AN
ELECTRONI C SYSTEM MONI TORI NG SCHEDULE 2, 3, 4, AND 5 CONTROLLED
SUBSTANCES DI SPENSED BY PHARMACI STS AND DI SPENSI NG PRESCRI BERS
LI CENSED UNDER PART 177. THE RULES SHALL PROVI DE AN APPROPRI ATE
ELECTRONI C FORVAT FOR THE REPORTI NG OF DATA | NCLUDI NG, BUT NOT
LIMTED TO, PATIENT | DENTI FI ERS, THE NAME OF THE DRUG DI SPENSED,
DATE OF DI SPENSI NG, QUANTI TY DI SPENSED, PRESCRI BER, AND
DI SPENSER. THE ADM NI STRATOR, | N CONJUNCTI ON W TH THE DEPART-
MENT, SHALL DETERM NE THE APPROPRI ATE CONTROLLED SUBSTANCES AND
CONTROLLED SUBSTANCES SCHEDULES TO MONI TOR. THE RULES SHALL
EXEMPT BOTH OF THE FOLLOW NG Cl RCUMSTANCES FROM THE REPORTI NG
REQUI REMENTS:

(A) THE ADM NI STRATI ON OF A CONTROLLED SUBSTANCE DI RECTLY TO
A PATI ENT.

(B) THE DI SPENSI NG FROM A HEALTH FACI LI TY LI CENSED UNDER
ARTI CLE 17 OF A CONTROLLED SUBSTANCE BY A DI SPENSI NG PRESCRI BER
N A QUANTI TY ADEQUATE TO TREAT A PATI ENT FOR NOT MORE THAN 48
HOURS.

(2) EXCEPT AS OTHERW SE PROVI DED I N THI' S SUBSECTI ON,

REPORTI NG | S MANDATORY FOR A PHARMACI ST, VETERI NARI AN, AND
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10
DI SPENSI NG PRESCRI BER. THE DEPARTMENT MAY | SSUE A WRI TTEN WAI VER
FOR USE OF THE ELECTRONI C SYSTEM DESCRI BED I N SUBSECTION (1) TO
ANY PHARMACI ST, VETERI NARI AN, OR DI SPENSI NG PRESCRI BER WHO ESTAB-
LI SHES GROUNDS FOR | NABI LI TY TO USE THE ELECTRONI C SYSTEM

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess with
intent to manufacture, create, or deliver a controlled substance,
a prescription form —ean—-eoffHetal——presertpt+on—Form— or a coun-
terfeit prescription form A practitioner licensed by the adm n-
istrator under this article shall not dispense, prescribe, or
adm nister a controlled substance for other than legitimte and
prof essionally recogni zed therapeutic or scientific purposes or
out side the scope of practice of the practitioner, |icensee, or
appl i cant.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(iv) and:

(i) Which is in an anmount of 650 grams or nore of any m x-
ture containing that substance is guilty of a felony punishable
by inprisonnent for life or any termof years but not |ess than
20 years.

(i) Wihich is in an anount of 225 granms or nore, but |ess
than 650 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20

years nor nore than 30 years.
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(itii) Waich is in an anount of 50 grams or nore, but |ess
than 225 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(iv) Wiich is in an anmount |ess than 50 grams, of any m x-
ture containing that substance is guilty of a felony and shall be
i nprisoned for not |less than 1 year nor nore than 20 years, and
may be fined not nore than $25, 000.00, or placed on probation for
life.

(b) Either of the follow ng:

(1) A substance described in section 7214(c)(ii) is guilty
of a felony punishable by inprisonment for not nore than 20 years
or a fine of not nore than $25, 000. 00, or both.

(ii1) Any other controlled substance classified in schedul e
1, 2, or 3, except marihuana is guilty of a felony punishabl e by
i mprisonment for not nore than 7 years or a fine of not nore than
$10, 000. 00, or both.

(c) A substance classified in schedule 4 is guilty of a
fel ony punishable by inprisonnent for not nore than 4 years or a
fine of not nore than $2, 000. 00, or both.

(d) Marihuana or a mixture containing marihuana is guilty of
a felony punishable as foll ows:

(i) I'f the anpbunt is 45 kilogranms or nore, or 200 plants or
nore, by inprisonnent for not nore than 15 years or a fine of not
nore than $10, 000, 000. 00, or both.

(ti) If the amount is 5 kilograns or nore but |ess than 45

kil ograns, or 20 plants or nore but fewer than 200 plants, by
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i mprisonment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or both.

(tii) If the anbunt is less than 5 kilograns or fewer than
20 plants, by inprisonnent for not nore than 4 years or a fine of
not nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a
fel ony punishable by inprisonnent for not nore than 2 years or a

fine of not nore than $2, 000. 00, or both.
g f i iat _ : o f il

$25,-666--00—or—both—

(F) —tg)y— A prescription formor a counterfeit prescription
f or m —ether—than—an—off+etral—preseriptron—formor—acounterfetrt
offH+et+al—preser+ptton—Form is guilty of a felony punishable by

i nprisonment for not nore than 7 years or a fine of not nore than
$5, 000. 00, or both.

(3) Atermof inprisonnment inposed under subsection (2)(a)
or section 7403(2)(a)(i), (ii), (iiti), or (iv) shall be inposed
to run consecutively with any term of inprisonnent inposed for
t he conm ssion of another felony. An individual subject to a
mandat ory term of inprisonnent under subsection (2)(a) or section
7403(2)(a) (i), (iit), (iit), or (iv) is not eligible for proba-
tion, suspension of that sentence, or parole during that nanda-
tory term except to the extent that those provisions permt pro-

bation for life, and shall not receive a reduction in that
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mandatory term of inprisonnment by disciplinary credits or any
ot her type of sentence credit reduction.

(4) The court may depart fromthe mninmumterm of inprison-
ment aut hori zed under subsection (2)(a)(ii), (iti), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. 1In addition, if any of the follow ng
apply, the court may depart fromthe mninmumterm of inprisonnent
aut hori zed under subsection (2)(a)(ii), (iii), or (iv) if the
i ndi vi dual has not previously been convicted of a felony or an
assaultive crinme and has not been convicted of another felony or
assaultive crime arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961
1961 PA 236, MCL 600. 606, or section 4 of chapter XIl1A of the
probate code of 1939, 1939 PA 288, MCL 712A 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter XII A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.

(5) As used in this section:

(a) "Assaultive crinme" neans a violation of sections 81 to
90 of the M chigan penal code, 1931 PA 328, MCL 750.81 to
750. 90.

(b) "Plant” neans a marihuana plant that has produced coty-
| edons or a cutting of a marihuana plant that has produced

cotyl edons.
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Sec. 7403. (1) A person shall not know ngly or
intentionally possess a controlled substance, a controlled

subst ance anal ogue, —er—an—off+et+al—presertptton—Form or a pre-

scription formunless the controlled substance, controlled sub-
stance anal ogue, —-eff+etral—presertption—+orm— or prescription
formwas obtained directly from or pursuant to, a valid pre-
scription or order of a practitioner while acting in the course
of the practitioner's professional practice, or except as other-
wi se authorized by this article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(iv), and:

(i) Which is in an anount of 650 grams or nore of any m x-
ture containing that substance is guilty of a felony and shall be
inprisoned for life except as otherwi se provided in this
subpar agraph. A person convicted of violating this subparagraph
may be puni shed as provided by |aw by inposing a sentence of
i nprisonment for any termof years but not |less than 25 years if
any of the follow ng apply:

(A) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961
1961 PA 236, MCL 600. 606, or section 4 of chapter XIl1A of the
probate code of 1939, 1939 PA 288, MCL 712A 4.

(B) The person is being sentenced under section 18(1)(n) of
chapter XII A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.
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(ii) Wiich is in an anmount of 225 grams or nore, but |ess
t han 650 grams, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(iii) Waich is in an anount of 50 grams or nore, but |ess
t han 225 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(iv) Wiich is in an amount of 25 grans or nore, but |ess
than 50 granms of any m xture containing that substance is guilty
of a felony and shall be inprisoned for not less than 1 year and
not nore than 4 years, and nay be fined not nore than $25, 000. 00
or placed on probation for life.

(v) Waich is in an anpbunt |ess than 25 granms of any m xture
containing that substance is guilty of a felony punishable by
i nprisonment for not nore than 4 years or a fine of not nore than
$25, 000. 00, or both.

(b) Either of the follow ng:

(1) A substance described in section 7214(c)(ii) is guilty
of a felony punishable by inprisonment for not nore than 10 years
or a fine of not nore than $15, 000. 00, or both.

(ii) Acontrolled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (b)(i), (c), or (d), or a controlled
subst ance anal ogue is guilty of a felony punishable by inprison-
ment for not nore than 2 years or a fine of not nore than

$2, 000. 00, or both.
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(c) Lysergic acid diethylam de, peyote, nescaline,
di met hyl trypt am ne, psilocyn, psilocybin, or a controlled sub-
stance classified in schedule 5 — is guilty of a m sdeneanor
puni shabl e by inprisonnent for not nore than 1 year or a fine of
not nore than $2, 000. 00, or both.

(d) Marihuana — is guilty of a m sdeneanor puni shabl e by
i nprisonment for not nore than 1 year or a fine of not nore than

$2, 000. 00, or both.

(E) )— A prescription form —ether—than—an—offHect+a—pre—
sertpt+on—+orm— is guilty of a m sdemeanor punishable by inpris-
onment for not nore than 1 year or a fine of not nore than
$1, 000. 00, or both.

(3) The court may depart fromthe mninmumterm of inprison-
ment aut horized under subsection (2)(a)(ii), (iii), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. |In addition, if any of the follow ng
apply, the court may depart fromthe mninmumterm of inprisonnent
aut hori zed under subsection (2)(a)(ii), (iii), or (iv) if the
i ndi vi dual has not previously been convicted of a felony or an
assaul tive crime and has not been convicted of another felony or
assaultive crime arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit

court under section 606 of the revised judicature act of 1961
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1961 PA 236, MCL 600. 606, or section 4 of chapter Xl IA of the
probat e code of 1939, 1939 PA 288, MCL 712A. 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter X1 A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.

(4) As used in subsection (3), "assaultive crinme" nmeans a
violation of sections 81 to 90 of the M chigan penal code, 1931
PA 328, MCL 750.81 to 750. 90.

Sec. 7407. (1) A person shall not know ngly or
intentionally:

(a) Distribute as a licensee a controlled substance cl assi -
fied in schedule 1 or 2, except pursuant to an order form as
requi red by section 7331.

(b) Use in the course of the manufacture or distribution of
a controll ed substance a |icense nunber —whieh— THAT is ficti-
tious, revoked, suspended, or issued to another person.

(c) Acquire or obtain possession of a controlled substance
by m srepresentation, fraud, forgery, deception, or subterfuge.

(d) Furnish false or fraudulent material information in, or
omt any material information from an application, report,
—ofHetal—presertpt+on—Ffoerm— or other docunment required to be
kept or filed under this article, or any record required to be
kept by this article.

(e) Make, distribute, or possess a punch, die, plate, stone,
or other thing designed to print, inprint, or reproduce the
trademark, trade nane, or other identifying mark, inprint, or

devi ce of another or any likeness of any of the foregoing upon a
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drug or container or labeling thereof so as to render the drug a

counterfeit substance.

(F) —g)— Possess counterfeit prescription forns, except as
an agent of governnment while engaged in the enforcenment of this
part.

(2) A person shall not refuse or knowingly fail to nake,
keep, or furnish any record, notification, order form statenent,
i nvoice, or other information required under this article.

(3) A person who violates this section is guilty of a
fel ony, punishable by inprisonnent for not nore than 4 years, or
a fine of not nore than $30, 000. 00, or both.

Sec. 7521. (1) The follow ng property is subject to
forfeiture:

(a) A prescription form -—eofftetal—preseription—+form— con-
troll ed substance, an imtation controlled substance, a con-
troll ed substance anal ogue, an androgeni c anabolic steroid, a
counterfeit androgenic anabolic steroid, or other drug that has
been manufactured, distributed, dispensed, used, possessed, or
acquired in violation of this article or section 17766a.

(b) Araw material, product, or equipnent of any kind that
is used, or intended for use, in manufacturing, conpounding, pro-
cessing, delivering, inporting, or exporting a controlled

substance, a controll ed substance anal ogue, an androgenic

03384' 01 *



© 00 N oo o~ W N P

N N N NN N NN P P P PR R R R R R R
N~ o o0~ W N RBP O © 0 N o 00 M W N P O

19
anabolic steroid, a counterfeit androgenic anabolic steroid, or
other drug in violation of this article or section 17766a; or a
raw material, product, or equipnent of any kind that is intended
for use in manufacturing, conmpounding, processing, delivering,
i mporting, or exporting an imtation controlled substance in vio-
| ation of section 7341.

(c) Property that is used, or intended for use, as a con-
tainer for property described in subdivision (a) or (b).

(d) Except as provided in subparagraphs (i) to (iv), a con-
veyance, including an aircraft, vehicle, or vessel used or
intended for use, to transport, or in any manner to facilitate
the transportation, for the purpose of sale or receipt of prop-
erty described in subdivision (a) or (b):

(i) A conveyance used by a person as a common carrier in the
transaction of business as a common carrier is not subject to
forfeiture unless it appears that the owner or other person in
charge of the conveyance is a consenting party or privy to a vio-
lation of this article.

(ii) A conveyance is not subject to forfeiture by reason of
any act or om ssion established by the owner of that conveyance
to have been conmtted or omtted without the owner's know edge
or consent.

(itii) A conveyance is not subject to forfeiture for a viola-
tion of section 7403(2)(c) or (d), section 7404, or
section 7341(4).

(iv) Aforfeiture of a conveyance encunbered by a bona fide

security interest is subject to the interest of the secured party
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who neither had know edge of nor consented to the act or
omi ssi on.

(e) Books, records, and research products and material s,
including forrmulas, mcrofilm tapes, and data used, or intended
for use, in violation of this article or section 17766a.

(f) Any thing of value that is furnished or intended to be
furni shed in exchange for a controlled substance, an imtation
control |l ed substance, an androgenic anabolic steroid, a counter-
feit androgenic anabolic steroid, or other drug in violation of
this article or section 17766a that is traceable to an exchange
for a controlled substance, an imtation controlled substance, an
androgeni ¢ anabolic steroid, a counterfeit androgenic anabolic
steroid, or other drug in violation of this article or section
17766a, or that is used or intended to be used to facilitate any
violation of this article or section 17766a including, but not
limted to, noney, negotiable instrunents, or securities. To the
extent of the interest of an owner, a thing of value is not
subject to forfeiture under this subdivision by reason of any act
or om ssion that is established by the owner of the itemto have
been commtted or omtted w thout the owner's know edge or
consent. Any noney that is found in close proximty to any prop-
erty that is subject to forfeiture under subdivision (a), (b),
(c), (d), or (e) is presunmed to be subject to forfeiture under
this subdivision. This presunption nmay be rebutted by clear and
convi nci ng evi dence.

(g) Any other drug paraphernalia not described in

subdi vision (b) or (c).
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(2) As used in this section:

(a) "Androgenic anabolic steroid" nmeans that term as defined
in section 17766a.

(b) "Counterfeit androgenic anabolic steroid" nmeans that
termas defined in section 17766a.

(c) "Imtation controlled substance" neans that term as
defined in section 7341.

Sec. 16204b. —(1)— The legislature finds that the treatnent
of —ntraetabte— pain is an appropriate issue for the |legislature
to consider, and that the citizens of this state would be well
served by the enactnment of |egislation that acconplishes all of
the foll ow ng:

(a) Provides nore and better information to health care con-
surmers regardi ng the medical treatnent of —ntractabte— pain
health care coverage and benefits for the treatnent of
—+nAtractabte— pain, and the education of health professionals in
pai n and synpt om managenent .

(b) Provides for the appointnment of an advisory body to
study and nmake recommendati ons on nodel core curricula on pain
and synptom managenent for the institutions in this state provid-
ing health care education, continuing education for health pro-
fessionals on pain and synptom nmanagenent, and the integration of
pai n and synptom managenent into the customary practice of health

care.

(c) Educates health professionals about the —eoff+etal——pre—
sert+ption—formprogramand—the— di sciplinary process for state

Iicensees and registrants, including, but not limted to, how the
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departnent of consumer and industry services processes

al | egati ons of wrongdoi ng agai nst |icensees and registrants.
o . " o

16204a—

by S-Hei-af o : , I et I
H—secti-on—7107+—

Sec. 16204c. (1) The legislature finds that the use of con-
troll ed substances is appropriate in the nedical treatnment of
certain forms of —intractabte— pain, and that efforts to control
di version or inproper adm nistration of controlled substances
should not interfere with the legitimte, nedically recognized
use of those controlled substances to relieve pain and
suffering.

(2) The legislature finds —atHH—of—the—fottowng—(a—That
THAT sone patients in this state wth —+ntractable— pain are
unable to obtain fromtheir health care providers sufficient pain

relief through the prescription of controlled substances, espe-

cially controll ed substances included in schedul e 2 under

section 7214. —due—tothe—eireunstances—deseribed—+n—sSubdiv—
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etatHy—tong—termtreatent— It is the intent of the |egislature
to permt and facilitate adequate treatnent for —+ntractable

pain by licensed health professionals, including, but not limted
to, the prescription or dispensing of controlled substances
i ncluded in schedule 2 under section 7214, when nedically
appropri ate.

(4) As used in this section, —fa—Controtted
" CONTROLLED substance" nmeans that termas defined in section
7104.
tHon—16204a—

e} Cffeial S : , _
. : .

Sec. 16204d. (1) The departnent of consunmer and industry
services, in consultation with the departnent of comunity
heal th, shall devel op, publish, and distribute an informational
bookl et on —+nt+ractabte— pain. The departnent of consunmer and
i ndustry services shall include at least all of the following in
t he i nformati onal bookl et:

o) ot imit e o . . L .
16204a—
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(A) —tb)y— Pain managenent educational curricula and
conti nui ng educational requirenments of institutions providing
heal th care education recomended by the advisory commttee on
pai n and synptom managenent under section 16204a.
(B) —tey— Ot her information considered rel evant or useful by
t he departnent of consuner and industry services.

(2) The departnment of consunmer and industry services —+f

ereated—+n—arti+ete—+— shall devel op and conduct an educati onal
program for health professionals who are |licensed under part 73
to prescribe or dispense, or both, controlled substances. The
departnment of consunmer and industry services shall include, at a

mninmm all of the following in the educational program

(A) —€)y— Information on how the departnment of consuner and

i ndustry services processes allegations of wongdoi ng agai nst
|icensees under this article and article 17, including, but not
l[imted to, how the permanent historical record is maintained for
each licensee, how and why a review of the permanent historical
record is done, and how the decision is nade to issue a fornal
conpl ai nt against a |icensee.

(B) —e)— Information on the disciplinary process, including

a licensee's rights and duties if an allegation of wongdoing is
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filed against the licensee or if some other circunstance occurs
t hat causes or requires the departnent of consunmer and industry
services to review a licensee's individual historical record.

(C© —fe)y— O her information considered rel evant or useful by
t he departnent of consunmer and industry services, —o+—the—€ofi—
trotHed—substances—atdvisory—ecorm-sston— especially information
that woul d address the findings and statenents of intent con-
tained in section 16204c.

Enacting section 1. Sections 7111, 7112, 7113, 7334, and
17766b of the public health code, 1978 PA 368, MCL 333.7111
333. 7112, 333.7113, 333.7334, and 333.17766b, are repeal ed.

Enacting section 2. This anmendatory act does not take
effect unless Senate Bill No. __ or House Bill No. 5262
(request no. 03602'01 *) of the 91st Legislature is enacted into

| aw.

03384' 01 * Fi nal page. CPD



