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HOUSE BILL No. 5301

October 18, 2001, Introduced by Rep. Kowall and referred to the Committee on Criminal Justice.

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by amendi ng section 15b of chapter IV (MCL 764. 15b), as anended
by 1999 PA 269.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | V

Sec. 15b. (1) A peace officer, without a warrant, may
arrest and take into custody an individual when the peace officer
has or receives positive informati on that another peace officer
has reasonabl e cause to believe all of the follow ng apply:

(a) A personal protection order has been issued under
section 2950 or 2950a of the revised judicature act of 1961, 1961
PA 236, MCL 600.2950 and 600.2950a, OR IS A VALID FOREI GN
PROTECTI ON ORDER
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(b) The individual named in the personal protection order is
violating or has violated the order. An individual is violating
or has violated the order if that individual commts 1 or nore of
the following acts the order specifically restrains or enjoins
the individual fromcommtting:

(i) Assaulting, attacking, beating, nolesting, or wounding a
nanmed i ndi vi dual

(i1) Renmoving mnor children from an individual having | egal
custody of the children, except as otherw se authorized by a cus-
tody or parenting time order issued by a court of conpetent
jurisdiction.

(iii) Entering onto prem ses.

(iv) Engaging in conduct prohibited under section 411h or

411i of the M chigan penal code, 1931 PA 328, MCL 750.411h and
750. 411 .

(v) Threatening to kill or physically injure a naned
i ndi vi dual .

(vi) Purchasing or possessing a firearm

(vii) Interfering with petitioner's efforts to renove
petitioner's children or personal property frompren ses that are
solely owned or |eased by the individual to be restrained or
enj oi ned.

(viii) Interfering with petitioner at petitioner's place of
enpl oynent or education or engaging in conduct that inpairs
petitioner's enploynent or educational relationship or

envi ronment .
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(ix) Any other act or conduct specified by the court in the
personal protection order.

(c) —Fhe— | F THE PERSONAL PROTECTI ON ORDER WAS | SSUED UNDER
SECTI ON 2950 OR 2950A, THE personal protection order states on
its face that a violation of its terns subjects the individual to
i medi ate arrest and either of the foll ow ng:

(i) I'f the individual restrained or enjoined is 17 years of
age or older, to crimnal contenpt of court and, if found guilty
of crimnal contenpt, to inprisonnent for not nore than 93 days
and to a fine of not nmore than $500. 00.

(ti) If the individual restrained or enjoined is |ess than
17 years of age, to the dispositional alternatives |listed in sec-
tion 18 of chapter Xl I A of the probate code of 1939, 1939 PA 288,
MCL 712A. 18.

(2) An individual arrested under this section shall be
brought before the famly division of the circuit court having
jurisdiction in the cause within 24 hours after arrest to answer
to a charge of contenpt for violating the personal protection
order, at which tinme the court shall do each of the foll ow ng:

(a) Set a tine certain for a hearing on the alleged viol a-
tion of the personal protection order. The hearing shall be held
Within 72 hours after arrest, unless extended by the court on the
notion of the arrested individual or the prosecuting attorney.

(b) Set a reasonabl e bond pending a hearing of the alleged
viol ati on of the personal protection order.

(c) Notify the prosecuting attorney of the crimnal contenpt

pr oceedi ng.
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(d) Notify the party who procured the personal protection
order and his or her attorney of record, if any, and direct the
party to appear at the hearing and give evidence on the charge of
cont enpt .

(3) Incircuits in which the circuit court judge may not be
present or available within 24 hours after arrest, an individual
arrested under this section shall be taken before the district
court within 24 hours after arrest, at which time the district
court shall set bond and order the defendant to appear before the
famly division of circuit court in the county for a hearing on
the charge. |If the district court wll not be open within 24
hours after arrest, a judge or district court magistrate shal
set bond and order the defendant to appear before the circuit
court in the county for a hearing on the charge.

(4) If a crimnal contenpt proceeding for violation of a
personal protection order is not initiated by an arrest under
this section but is initiated as a result of a show cause order
or other process or proceedings, the court shall do all of the
fol | ow ng:

(a) Notify the party who procured the personal protection
order and his or her attorney of record, if any, and direct the
party to appear at the hearing and give evidence on the contenpt
char ge.

(b) Notify the prosecuting attorney of the crimnal contenpt
pr oceedi ng.

(5) The famly division of circuit court in each county of

this state has jurisdiction to conduct contenpt proceedi ngs based
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upon a violation of a personal protection order described in this
section issued by the circuit court in any county of this state
OR UPON A VI OLATION OF A VALI D FOREI GN PROTECTI ON ORDER. The
court of arraignnment shall notify the —et+etit— court that issued
t he personal protection order OR FOREI GN PROTECTI ON ORDER t hat
the issuing court may request that the defendant be returned to
that court for violating the personal protection order OR FORElI GN
PROTECTI ON ORDER. |If the court that issued the personal protec-
tion order OR FOREI GN PROTECTI ON ORDER requests that the
defendant be returned to that court to stand trial, the county of
the requesting court shall bear the cost of transporting the
defendant to that county.

(6) The famly division of circuit court has jurisdiction to
conduct contenpt proceedi ngs based upon a violation of a personal
protection order issued pursuant to section 2(h) of chapter XIIA
of the probate code of 1939, 1939 PA 288, MCL 712A.2, by the
famly division of circuit court in any county of this state OR A
VALI D FOREI GN PROTECTI ON ORDER | SSUED AGAI NST A RESPONDENT WHO | S
LESS THAN 18 YEARS OF AGE AT THE TI ME OF THE ALLEGED VI OLATI ON OF
THE FOREI GN PROTECTI ON ORDER IN THI S STATE. The famly division
of circuit court that conducts the prelimnary inquiry shal
notify the —famty—dtviston—of—etrreduit— court that issued the
personal protection order OR FOREI GN PROTECTI ON ORDER that the
i ssuing court may request that the respondent be returned to that
county for violating the personal protection order OR FOREI GN

PROTECTI ON ORDER. | f the —famty—tiviston—of—etretit— court that
i ssued the personal protection order OR FOREI GN PROTECTI ON ORDER
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requests that the respondent be returned to that court to stand
trial, the county of the requesting court shall bear the cost of
transporting the respondent to that county.

(7) The prosecuting attorney shall prosecute a crimnal con-
tenpt proceeding initiated by the court under subsection (2) or
initiated by a show cause order under subsection (4), unless the
party who procured the personal protection order retains his or
her own attorney for the crimnal contenpt proceeding or the
prosecuting attorney determ nes that the personal protection
order was not violated or that it would not be in the interest of
justice to prosecute the crimnal contenpt violation. [If the
prosecuting attorney prosecutes the crimnal contenpt proceeding,
the court shall grant an adjournnent for not |ess than 14 days or
a |l esser period requested if the prosecuting attorney noves for
adjournnment. |If the prosecuting attorney prosecutes the crimnal
contenpt proceeding, the court may di sm ss the proceedi ng upon
notion of the prosecuting attorney for good cause shown.

(8) A court shall not rescind a personal protection order,
di sm ss a contenpt proceedi ng based on a personal protection
order, or inpose any other sanction for a failure to conply with
atime limt prescribed in this section.

(9) AS USED IN TH S SECTI ON:

(A) "FOREI GN PROTECTI ON ORDER' MEANS THAT TERM AS DEFI NED I N
SECTI ON 2950D OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 2950D.

(B) "PERSONAL PROTECTI ON ORDER' MEANS A PERSONAL PROTECTI ON
ORDER | SSUED UNDER SECTI ON 2950 OR 2950A OF THE REVI SED
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;
JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.2950 AND 600. 2950A,
AND, UNLESS THE CONTEXT | NDI CATES OTHERW SE, | NCLUDES A VALI D
FOREI GN PROTECTI ON ORDER

(© "VALID FOREI GN PROTECTI ON ORDER' MEANS A FORElI GN PROTEC-
TI ON ORDER THAT SATI SFI ES THE CONDI TI ONS FOR VALI DI TY PROVI DED I N
SECTI ON 2950D OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236
MCL 600. 2950D.

Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 5299 (request
no. 05225'01 a).

(b) Senate Bill No. or House Bill No. 5300 (request
no. 05225' 01 b).

(c) Senate Bill No. or House Bill No. 5302 (request
no. 05225'01 d).

(d) Senate Bill No. or House Bill No. 5303 (request
no. 05225'01 e).

(e) Senate Bill No. or House Bill No. 5304 (request
no. 05225'01 f).

(f) Senate Bill No. _ or House Bill No. 5305 (request
no. 05225'01 g).

(g) Senate Bill No. or House Bill No. 5306 (request

no. 05225'01 h).
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