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HOUSE BILL No. 5304

October 18, 2001, Introduced by Rep. Kooiman and referred to the Committee on Criminal Justice.

A bill to anend 1927 PA 175, entitled

"The code of crimnal procedure,”

by amendi ng section 22 of chapter XVI (MCL 776.22), as anended by

1994 PA 418.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

CHAPTER XVI

Sec. 22. (1) Each police agency in this state shall, by
January 1, 1995, devel op, adopt, and inplement witten policies
for police officers responding to donestic violence calls. The
policies shall reflect that donmestic violence is crimnal
conduct .

(2) Each police agency shall consult with the prosecuting
attorney and with an area shelter for victins of donmestic
violence in the devel opnent, inplenentation, including training,
and eval uation of the policies and standards.
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(3) The policies shall address, but not be limted to
addressing, all of the follow ng:

(a) Procedures for conducting a crimnal investigation with
speci fic standards for m sdenmeanor and felony arrests.

(b) Procedures for nmaking a crimnal arrest. The procedures
shal | enphasi ze all of the follow ng:

(i) I'n nost circunstances, an officer should arrest and take
an individual into custody if the officer has probable cause to
believe the individual is conmtting or has commtted donestic
vi ol ence and his or her actions constitute a crine.

(ii1) When the officer has probable cause to believe spouses,
former spouses, individuals who have had a child in common, or
ot her individuals who reside together or formerly resided
together are commtting or have commtted crinmes agai nst each
other, the officer, when determ ning whether to nmake an arrest of
1 or both individuals, should consider the intent of this section
to protect victinms of domestic violence, the degree of injury
inflicted on the individuals involved, the extent to which the
i ndi vi dual s have been put in fear of physical injury to them
selves or other nenbers of the household, and any history of
domestic violence between the individuals, if that history can
reasonably be ascertained by the officer. |In addition, the offi-
cer should not arrest an individual if the officer has reasonable
cause to believe the individual was acting in |lawful self-defense
or in |awful defense of another individual.

(ii1) A police officer's decision as to whether to arrest an

i ndi vi dual shoul d not be based solely on the consent of the
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victimto any subsequent prosecution or on the relationship of
the individuals involved in the incident.
(iv) A police officer's decision not to arrest an individual
shoul d not be based solely upon the absence of visible indica-

tions of injury or inpairnment.

(c) Procedures for denial of interimbond, as provided in

786-588—oef—theMehtgan—Conptted—taws— 1961 PA 44, MCL 780.581 TO
780. 588.

(d) Procedures for verifying a personal protection order

i ssued under section 2950 or 2950a of the revised judicature act

1961 PA

236, MCL 600. 2950 AND 600. 2950A.

(e) Procedures for making an arrest for a violation of a
personal protection order.

(F) PROCEDURES FOR ENFORCI NG A VALI D FOREI GN PROTECTI ON
ORDER.

(G —F)— Procedures for providing or arranging for ener-
gency assistance to victins including, but not limted to, nedi-
cal care, transportation to a shelter, or remaining at the scene
of an all eged incident of donestic violence for a reasonable tine
until, in the reasonable judgnent of the police officer, the
I'i keli hood of further inmm nent violence has been elim nated.

(HY —e)— Procedures for informng the victimof conmunity
services and | egal options that are avail abl e pursuant to section

15c of chapter 1V of this act.
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(I') —h)— Procedures for preparing a witten report, whether
or not an arrest is made.

(J) —+)— Training of peace officers, dispatchers, and
supervi sors.

(K) —)— Discipline for nonconpliance with the policy.

(1) —— Annual evaluations of the policy.

(4) The local policies devel oped, adopted, and inplenented
pursuant to this section shall be in witing and shall be avail -
able to the public upon request.

(5) AS USED IN THI S SECTI ON:

(A) "FOREI GN PROTECTI ON ORDER' MEANS THAT TERM AS DEFI NED I N
SECTI ON 2950D OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 2950D.

(B) "VALID FOREI GN PROTECTI ON ORDER' MEANS A FORElI GN PROTEC-
TI ON ORDER THAT SATI SFI ES THE CONDI TI ONS FOR VALI DI TY PROVI DED | N
SECTI ON 2950D OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236,
MCL 600. 2950D.

Enacting section 1. This anendatory act does not take
effect unless all of the followng bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 5299 (request
no. 05225'01 a).

(b) Senate Bill No. or House Bill No. 5300 (request
no. 05225'01 b).

(c) Senate Bill No. or House Bill No. 5301 (request

no. 05225'01 c).
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