HOUSE BILL No. 5316

October 23, 2001, Introduced by Reps. Jansen, Hart and DeWeese and referred to the Committee on

Family and Children Services.
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HOUSE BILL No. 5316

A bill to anmend 1939 PA 280, entitled
"The social welfare act,"
(MCL 400.1 to 400.119b) by addi ng section 14h.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 14H. (1) IT IS THE I NTENT OF THE LEGQ SLATURE TO PRO
VI DE ASSI STANCE TO NEEDY | NDI VI DUALS AND FAM LI ES I N THE MOST
EFFECTI VE AND EFFI CI ENT MANNER; TO PRCHI BI T DI SCRI M NATI ON
AGAI NST RELI G OUS ORGANI ZATI ONS ON THE BASIS OF RELIG ON I N THE
ADM NI STRATI ON AND DI STRI BUTI ON OF GOVERNMENT ASSI STANCE UNDER
COVERED PROGRAMS; TO ALLOW RELI G OQUS ORGANI ZATI ONS TO ASSI ST I N
THE ADM NI STRATI ON AND DI STRI BUTI ON OF ASSI STANCE W THOUT | MPAI R-
I NG THEI R RELI J QUS CHARACTER; AND TO PROTECT THE RELI d OUS FREE-
DOM OF THOSE | N NEED WHO ARE ELI G BLE FOR GOVERNMENTAL Al D BY
EXPANDI NG THEI R OPPORTUNI TY TO CHOOSE TO RECEI VE SERVI CES FROM A
Dl VERSI TY OF FAI TH BASED ORGANI ZATI ONS | N A MANNER CONSI STENT
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W TH THE FREE EXERCI SE AND ESTABLI SHVENT CLAUSES OF THE UNI TED
STATES CONSTI TUTI ON.

(2) THE FAM LY | NDEPENDENCE AGENCY MAY CONTRACT W TH A CHAR-
| TABLE OR FAI TH- BASED ORGANI ZATI ON TO ADM NI STER A PROGRAM CRE-
ATED UNDER THI S ACT OR TO PERFORM A DUTY OF THE FAM LY | NDEPEN-
DENCE AGENCY UNDER THI S ACT. THE FAM LY | NDEPENDENCE AGENCY MAY
USE DI RECT OR | NDI RECT FUNDI NG MECHANI SMS5 TO CONTRACT WTH A
FAI TH- BASED ORGANI ZATI ON, AGENCY, OR ENTITY AS PROVIDED IN TH S
SECTI ON. FEDERAL, STATE, OR LOCAL GOVERNMENT FUNDS OR OTHER
DI RECT OR | NDI RECT ASSI STANCE RECEI VED BY A FAlI TH- BASED ORGANI ZA-
TION TO PROVI DE SERVI CES UNDER THI S ACT CONSTI TUTES AID TO | NDI -
VI DUALS AND FAM LI ES I N NEED, THE ULTI MATE BENEFI Cl ARI ES OF SUCH
SERVI CES, AND NOT SUPPORT FOR, OR ENDORSEMENT OF, RELIG ON OR THE
ORGANI ZATI ON' S RELI G QUS BELI EFS OR PRACTI CES.

(3) THE FAM LY | NDEPENDENCE AGENCY MAY CONTRACT W TH A CHAR-
| TABLE OR FAI TH- BASED ORGANI ZATI ON, OR ALLOWI T TO RECEI VE CER-
TI FI CATES, VOUCHERS, OR OTHER FORMS COF DI SBURSEMENT UNDER A PRO-
GRAM CREATED UNDER THI S ACT ON THE SAME BASI S AS ANY OTHER NON-
GOVERNMVENTAL PROVI DER W THOUT | MPAI RI NG THE RELI G OUS CHARACTER
OF THE CHARI TABLE OR FAI TH- BASED ORGANI ZATI ON, OR W THOUT DI M N-
| SHI NG THE RELI G OUS FREEDOM COF BENEFI Cl ARI ES OF ASSI STANCE
FUNDED UNDER SUCH A PROGRAM AS LONG AS THE PROGRAM | S | MPLE-
MENTED CONSI STENT W TH THE REQUI REMENTS OF THE ESTABLI SHVENT
CLAUSE OF THE UNI TED STATES CONSTI TUTI ON. A STATE OR LOCAL GOv-
ERNMENT AGENCY RECEI VI NG FUNDS UNDER THI S ACT SHALL NOT DI SCRI M -
NATE AGAI NST AN ORGANI ZATI ON THAT PROVI DES ASSI STANCE UNDER, OR
APPLI ES TO PROVI DE ASSI STANCE UNDER, A PROGRAM ADM NI STERED UNDER
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THI'S ACT ON THE BASI S THAT THE ORGANI ZATION IS RELI G QUS OR HAS A
RELI G QUS CHARACTER

(4) A FAI TH BASED ORGANI ZATI ON SHALL NOT COWM NGLE STATE OR
FEDERAL FUNDS RECEI VED UNDER THI S ACT W TH FUNDS THAT FAI TH- BASED
ORGANI ZATI ON RECEI VES FOR I TS RELI G OQUS PURPOSE. FEDERAL AND
STATE FUNDS RECEI VED UNDER THI S ACT SHALL BE MAI NTAI NED I N A SEP-
ARATE ACCOUNT AND AUDI TED AND ACCOUNTED FOR SEPARATELY. A CHARI -
TABLE OR FAI TH- BASED ORGANI ZATI ON CONTRACTI NG W TH THE STATE TO
PROVI DE ASSI STANCE | S SUBJECT TO THE SAME REGULATI ONS AS ANY
OTHER PRI VATE | NDI VI DUAL OR AGENCY CONTRACTI NG W TH THE STATE TO
ACCOUNT | N ACCORDANCE W TH GENERALLY ACCEPTED AUDI TI NG PRI NCI PLES
FOR THE USE OF FUNDS PROVI DED UNDER A PROGRAM ADM NI STERED UNDER
THI S ACT.

(5) A FAI TH BASED ORGANI ZATI ON THAT CONTRACTS W TH THE
FAM LY | NDEPENDENCE AGENCY TO ADM NI STER PROGRAMS UNDER THI S ACT
RETAI NS AUTONOWY FROM THE STATE AND LOCAL GOVERNMENT. A
FAI TH- BASED ORGANI ZATI ON SHALL RETAI N CONTROL OF THE DEFI NI Tl ON,
DEVELOPMENT, PRACTI CE, AND EXPRESSI ON OF | TS RELI G OQUS BELI EF AND
THE DEFI NI TI ON, DEVELOPMENT, AND ADM NI STRATION OF I TS HI RI NG
PRACTI CES AND EMPLOYMENT PCLI CI ES, CONSI STENT W TH SECTI ON 702 OF
TITLE VII OF THE CIVIL RIGHTS ACT OF 1964, 78 STAT. 255, 42
U S.C. 2000e-1a. A RELIG OQUS ORGANI ZATI ON' S EXEMPTI ON PROVI DED
UNDER SECTION 702 OF TITLE VII OF THE CIVIL RIGHTS ACT OF 1964,
78 STAT. 255, 42 U. S. C. 2000e-1a, REGARDI NG EMPLOYMENT PRACTI CES
I S NOT AFFECTED BY PARTI CI PATI ON I N, OR RECEI PT OF FUNDS RECEI VED
UNDER, A PROGRAM ADM NI STERED BY THI S ACT. A PROVISION IN SUCH A
PROGRAM | NCONSI STENT WTH OR DI M NI SHI NG THE EXERCI SE OF A
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CHARI TABLE OR FAI TH- BASED ORGANI ZATI ON'S AUTONOWY RECOGNI ZED | N
SECTION 702 OF TITLE VII OF THE CIVIL R GHTS ACT OF 1964, 78
STAT. 225, 42 U.S.C. 2000e-1a, ORIN TH S SECTI ON HAS NO EFFECT.

(6) THE STATE SHALL NOT REQUI RE A RELI G QUS ORGANI ZATI ON TO
ALTER ITS FORM OF | NTERNAL GOVERNANCE OR REMOVE RELI G QUS ART,
| CONS, SCRI PTURE, OR OTHER SYMBOLS I N ORDER TO PROVI DE ASSI ST-
ANCE, OR TO ACCEPT CERTI FI CATES, VOUCHERS, OR OTHER FORM5 OF DI S-
BURSEMENT, FUNDED UNDER THI S ACT.

(7) I'F A RECI PIENT HAS AN OBJECTI ON TO THE RELI G QUS CHARAC-
TER OF THE ORGANI ZATI ON FROM WHI CH THE RECI PI ENT RECEI VES, OR
WOULD RECEI VE, ASSI STANCE FUNDED UNDER A PROGRAM UNDER THI S ACT,
THE APPROPRI ATE STATE OR LOCAL GOVERNMENTAL ENTITY SHALL PROVI DE
THE RECI PI ENT, |F OTHERW SE ELI G BLE FOR ASSI STANCE, WTHI N A
REASONABLE PERI CD OF TI ME AFTER THE DATE OF THE OBJECTI ON ASSI ST-
ANCE THAT MEETS BOTH OF THE FOLLOW NG REQUI REMENTS:

(A) PROVI DES AN ALTERNATI VE THAT IS ACCESSI BLE TO THE RECI P-
| ENT, AND UNOBJECTI ONABLE TO THE RECI PI ENT ON RELI A QUS GROUNDS

(B) HAS VALUE THAT IS NOT LESS THAN THE VALUE OF THE ASSI ST-
ANCE THAT THE RECI PI ENT WOULD HAVE RECElI VED FROM THE CHARI TABLE
OR FAI TH- BASED ORGANI ZATI ON.

(8) THE STATE SHALL GUARANTEE THAT NOTICE IS PROVI DED TO
RECI PI ENTS OF THEI R RI GHTS UNDER THI S SECTI ON

(9) A FAI TH BASED ORGANI ZATI ON UNDER CONTRACT W TH THE
FAM LY | NDEPENDENCE AGENCY OR PROVI DI NG ASSI STANCE THROUGH A
VOUCHER, CERTI FI CATE, OR OTHER | NDI RECT MEANS SHALL NOT DI SCRI M -
NATE AGAI NST AN | NDI VI DUAL RECEI VI NG BENEFI TS THROUGH A PROGRAM
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ESTABLI SHED UNDER THI' S ACT ON THE BASI S OF RELI G ON, A RELI G QUS
BELI EF, OR A REFUSAL TO HOLD A RELI G OUS BELI EF.

(10) A PERSON VWHO SEEKS TO ENFORCE HI' S OR HER RI GHTS UNDER
TH' S SECTI ON MAY ASSERT A ClIVIL ACTI ON FOR | NJUNCTI VE RELI EF
EXCLUSI VELY | N AN APPROPRI ATE STATE COURT AGAI NST THE ENTITY OR
AGENCY THAT ALLEGEDLY VI CLATES THI S SECTI ON.

(11) DI RECT FUNDS PROVI DED THROUGH A GRANT OR COOPERATI VE
AGREEMENT TO A CHARI TABLE OR FAI TH- BASED ORGANI ZATI ON TO PROVI DE
ASSI STANCE UNDER A PROGRAM ADM NI STERED UNDER THI S ACT SHALL NOT
BE EXPENDED FOR SECTARI AN | NSTRUCTI ON, WORSHI P, OR
PROSELYTI ZATI ON. | F THE CHARI TABLE OR FAI TH- BASED ORGANI ZATI ON
OFFERS SUCH AN ACTIVITY, THE ACTIVITY SHALL BE VOLUNTARY FOR
RECI PI ENTS AND OFFERED SEPARATE FROM ANY PROGRAM FUNDED UNDER
THI' S ACT. A CHARI TABLE OR FAI TH- BASED ORGANI ZATI ON SHALL SIGN A
CERTI FI CATE CERTI FYI NG THAT THE ORGANI ZATION I S AWARE OF AND W LL
COVPLY WTH THI S SUBSECTI ON. THE CERTI FI CATE SHALL BE FI LED W TH
THE GOVERNMENT AGENCY THAT DI SBURSES THE FUNDS.

(12) IF AN | NTERVEDI ATE GRANTOR | S G VEN THE AUTHORI TY TO
SELECT A NONGOVERNMVENTAL ORGANI ZATI ON TO PROVI DE ASSI STANCE UNDER
TH' S ACT, THE | NTERVEDI ATE GRANTOR HAS THE SAME DUTI ES UNDER THI S
SECTI ON AS THE FEDERAL, STATE, OR LOCAL GOVERNMENT WHEN SELECTI NG
OR DEALI NG W TH SUBGRANTORS. | F THE | NTERVEDI ATE GRANTOR IS A
RELI G QUS ORGANI ZATI ON, THAT | NTERVEDI ATE GRANTOR SHALL RETAI'N
ALL RIGHTS OF A RELI G OQUS ORGANI ZATI ON UNDER THI' S SECTI ON.  AS
USED I N THI S SUBSECTI ON, "I NTERMEDI ATE GRANTOR' MEANS A NONGOV-
ERNMVENTAL ORGANI ZATI ON ACTI NG UNDER A GRANT OR OTHER AGREEMENT
W TH THE FEDERAL GOVERNMENT OR STATE OR LOCAL GOVERNMENT.
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(13) IF A FEDERAL, STATE, OR LOCAL GOVERNMENT CONTRI BUTES
FUNDS TO ADM NI STER A PROGRAM UNDER THI S ACT, THE STATE OR LOCAL
GOVERNMVENT NMAY SEGREGATE THE STATE AND LOCAL FUNDS FROM THE FED-
ERAL FUNDS PROVI DED TO ADM NI STER THE PROGRAM OR MAY COMM NGLE
THE STATE OR LOCAL FUNDS W TH FEDERAL FUNDS. | F THE STATE OR
LOCAL GOVERNMENT COMM NGLES THE STATE OR LOCAL FUNDS, THE PROVI -
SIONS OF TH S SECTI ON APPLY TO THE COVM NGLED FUNDS | N THE SAME
MANNER, AND TO THE SAME EXTENT, AS THE PROVI SI ONS APPLY TO THE
FEDERAL FUNDS

04201' 01 Fi nal page. LTB



