HOUSE BILL No. 5335

October 23, 2001, Introduced by Reps. Richner, Raczkowski, Sanborn and Birkholz and referred to the

Committee on Redistricting and Elections.
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HOUSE BILL No. 5335

A bill to anmend 1954 PA 116, entitled
"M chigan election | aw, "
by amendi ng sections 561 and 696 (MCL 168.561 and 168. 696).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 561. (1) The ballots prepared by the board of election
conmm ssioners in each county for use by the electors of a politi-
cal party at a primary election shall include the —rnafres—of—att+
candrdates— NAVE OF EACH CANDI DATE of the political party for the
of fice of governor, United States senator, and district offices;
—anth—+f—each— FOR THE county, the —rnares—of—att——~candtdates
NAMVE OF EACH CANDI DATE of the political party for county offices;
—— and —+n— FOR each townshi p, the —mnamres—of—atH—candidates
NAMVE OF EACH CANDI DATE of the political party for township

of fi ces.
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(2) If, in adistrict —eofrprisetd—of—rnot—rore—than— THAT IS A
COUNTY OR ENTI RELY WTHIN 1 county, 2 or nore candi dates,

i ncl udi ng candi dates for nonpartisan offices, for the sane office
have the sanme or simlar surnanes, a candidate may file a witten
request with the board of county election comm ssioners for a
clarifying designation. The request shall be filed not |ater
than 3 days after the last date for filing nom nating petitions.
Not later than 3 days after the filing of the request, the board
of county el ection comm ssioners shall determ ne whether a sim -
larity exists and whether a clarifying designation should be
granted. In a district —eonprised—of— LOCATED IN nore than 1
county, the board of state canvassers shall make a —++ke— deter-
m nati on —fer— WHETHER TO GRANT a cl arifying designation upon the
written request of a candidate who files nom nating petitions
wWith the secretary of state. The request shall be filed with the
state board of canvassers not |later than 5 days after the | ast
date for filing nom nating petitions. The board of state can-
vassers shall nmake its determination at the sanme tinme it makes a
decl aration of the sufficiency or insufficiency of nom nating
petitions in conpliance with section 552.

(3) I'n each instance, the determ ning board shall -mnet+iy
the— | MVEDI ATELY NOTI FY EACH CANDI DATE FOR THE SAME OFFI CE AS THE
REQUESTER THAT A REQUEST FOR A CLARI FYI NG DESI GNATI ON HAS BEEN
MADE AND OF THE DATE, TIME, AND PLACE OF THE HEARI NG  THE
requester and —the—other—ecandidate—affected—of—+t+s— EACH CANDI -
DATE FOR THE SAME OFFI CE SHALL BE NOTI FI ED OF THE BOARD S

determ nation by first-class mail sent within 24 hours after the
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final date for the determ nation. A candidate who is
dissatisfied with the determ nation of the board of county el ec-
tion comm ssioners may file an appeal in the circuit court of the
county where the board is |ocated. —ant—a— A candidate who is
di ssatisfied with the determ nation of the board of state can-
vassers may file an appeal in the I NGHAM COUNTY circuit court.
—of—tngham-ecounty;— THE APPEAL SHALL BE FILED within —— 14 days
after the final date for determ nation by the board. —ang—+the
THE court shall hear the matter de novo. —+A— EXCEPT AS PROVI DED
I N SUBSECTION (5), IN THE case of the same —strnares— SURNAME or
OF a final determnation by the board — or by the court before
the | atest date —en—whteh— THAT the board can arrange —fe+— THE
BALLOT printing —ef—the—batHets— of the existence of simlarity,
t he board shall print the occupation or residence of each of the
candi dates on the ballot or ballot |abels under their respective
nanmes. The term "occupation" —shatH—be—<construed—to+nectude
| NCLUDES A CURRENTLY HELD political office, even though it is not
t he candidate's principal occupation, but —shat+— DOES not
include reference to a previous position or occupation.

(4) The nane of a candidate shall be printed show ng the
gi ven nane or abbreviation or initials of the given name of the
candi date. —anth—+nthe—case—of— |F THE CANDIDATE | S a married
woman, HER NAME shall not be printed show ng the husband' s given
name.

(5) UNLESS THERE ARE MORE THAN 2 CANDI DATES W TH THE SAME OR
SI'M LAR SURNAMES, | F AN | NCUVBENCY DESI GNATI ON IS PROVI DED FOR A
CANDI DATE BY SECTION 24 OF ARTI CLE VI OF THE STATE CONSTI TUTI ON
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OF 1963, NO OTHER DESI GNATI ON SHALL BE PROVI DED FOR ANOTHER
CANDI DATE W TH THE SAME OR SI M LAR SURNANMES.
(6) —5)— The board of state canvassers shall —prepare—santd

i ssue guidelines to —+nAstre— ENSURE fairness and uniformty in
the granting of designations — and may —prepare—ant— issue
guidelines relating to what constitutes THE sanme or simlar
surnames. The board of state canvassers and the boards of county
el ection conmm ssioners shall follow the guidelines. —+sstet—

Sec. 696. (1) The board of election comi ssioners in each
county shall —eatse— HAVE the —nares—of—atHt——candrdates— NAVE OF
EACH CANDI DATE for federal, state, district, county, and township
offices at —any— AN el ection —te—be— printed on 1 ballot, sepa-
rate fromany other ballot. The —nares—of—atH——candirdates— NAME
OF EACH CANDI DATE of each political party shall be placed in a
separate colum on the ballot under the name and vignette of the
party with the nane of each candi date opposite the name of the
of fice for which the candidate was certified to have been
nom nat ed.

(2) If, in a district —eofrprtsetd—of—rnot—rore—than— THAT IS A
COUNTY OR ENTIRELY WTHIN 1 county, 2 or nore candi dates nom -
nated by the sane political party or by different political par-
ties for the same office, or nonpartisan candi dates for the sane
of fice, have the sanme or simlar surnanes, a candidate may file a
witten request with the board of county el ection conm ssioners
for a clarifying designation. The request shall be filed not
| ater than 3 days after the certification of the RELEVANT

candidates. Not later than 3 days after the filing of the
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request, the board of county el ection comm ssioners shal
determ ne whether a simlarity exists and whether a clarifying
designation should be granted. 1In a district —ecoenprised—of
LOCATED IN nore than 1 county, the board of state canvassers
shal | nmake a —++ke— determ nati on —fer— WHETHER TO GRANT a cl ari -
fying designation upon the witten request of a candidate who is
certified by the secretary of state. The request shall be filed
wWith the state board of canvassers not |ater than 3 days after
the state board of canvassers conpl etes the canvass of the pri-
mary el ection in conpliance with section 581 and the certifica-
tion of nom nees in conpliance with section 687. The board of
state canvassers shall nmake its determ nation not |later than 3
days after the request is filed.

(3) In each instance, the determ ning board shall -mnet+iy
the— | MVEDI ATELY NOTI FY EACH CANDI DATE FOR THE SAME OFFI CE AS THE
REQUESTER THAT A REQUEST FOR A CLARI FYI NG DESI GNATI ON HAS BEEN
MADE AND OF THE DATE, TIME, AND PLACE OF THE HEARI NG THE
requester and —the—other—ecandidate—affeected—of—+t+s— EACH CANDI -
DATE FOR THE SAME OFFI CE SHALL BE NOTI FI ED OF THE BOARD S det er -
mnation by first-class mail sent within 24 hours after the final
date for the determ nation. A candidate who is dissatisfied with
the determ nation of the board of county el ection conm ssioners
may file an appeal in the circuit court of the county where the
board is | ocated. —antd—a— A candidate who is dissatisfied with
the determ nation of the board of state canvassers may file an

appeal in the I NGHAM COUNTY circuit court. —ef—tnghameounty
THE APPEAL SHALL BE FILED within —— 14 days after the final date
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for determ nation by the board. ——ane—the— THE court shall hear
the matter de novo. —+n— EXCEPT AS PROVI DED I N SUBSECTI ON (4),
IN THE case of the sane —surrafres— SURNAME or OF a final determ -
nation by the board — or by the court before the |atest date
—on—whteh— THAT the board can arrange for THE BALLOT printing —of
the—battoets— of the existence of simlarity, the board shal
print the occupation or residence of each of the candi dates
having the sanme or simlar surnanmes on the ballot or ball ot
| abel s or slips to be placed on the voting machi ne, when used,
under their respective nanmes. The request may not be made by a
candidate of a political party whose candidate for secretary of
state received | ess than 10% of the total vote cast in the state
for all candidates for secretary of state in the —tast—preeceding
MOST RECENT Novenber election in which a secretary of state was
el ected. The term "occupation" —shatH—be—construed—to+nectude
| NCLUDES A CURRENTLY HELD political office, even though it is not
t he candidate's principal occupation, but —shat+— DOES not
i nclude reference to a previous position or occupation.

(4) UNLESS THERE ARE MORE THAN 2 CANDI DATES W TH THE SAME OR
SI' M LAR SURNAMES, |F AN | NCUMBENCY DESI GNATION IS PROVI DED FOR A
CANDI DATE BY SECTI ON 24 OF ARTI CLE VI OF THE STATE CONSTI TUTI ON
OF 1963, NO OTHER DESI GNATI ON SHALL BE PROVI DED FOR ANOTHER CAN-
DI DATE WTH THE SAME OR SI M LAR SURNAMES

(5) —4)— The board of state canvassers shall -—prepare—and

i ssue guidelines to —+nastre— ENSURE fairness and uniformty in

the granting of designations — and may —prepare—ant— i ssue

guidelines relating to what constitutes THE sane or simlar
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1 surnanes. The board of state canvassers and the boards of county

2 election comm ssioners shall follow the guidelines. —+sstet:
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