HOUSE BILL No. 5366

October 29, 2001, Introduced by Reps. Vander Veen, Howell, Gilbert and Julian and referred to the

Committee on Commerce.

HOUSE BILL No. 5366
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A bill to anmend 1974 PA 300, entitled
"Mt or vehicle service and repair act,”
by anmendi ng sections 2, 3, and 33 (MCL 257.1302, 257.1303, and
257.1333), section 2 as amended by 1988 PA 254.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Adm nistrator" neans the secretary of state or any
person designated by himor her to act in his or her place.

(b) "Departnent” neans the departnent of state.

(c) "Master nechanic" neans a notor vehicle nechanic or spe-
cialty mechanic who is certified by the departnment pursuant to
this act in all of the specific repair categories.

(d) "Modtor vehicle" nmeans a vehicle —whieh— THAT is
sel f-propelled, a vehicle —whieh— THAT is propelled by electric

power, a notorcycle, —or— a trailer, OR A SEM - TRAI LER as t hose
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terms are defined in the Mchigan vehicle code, —Act—No—300—06f
the—Pubtc—Aets—of—1949—as—anended—being——seetons—25+1++to
257-923—ef—the—M-ehigan—Conpited—taws— 1949 PA 300, MCL 257.1 TO
257.923. For the purposes of this act, a notor vehicle does not
include the dwelling or sleeping portions of a notor hone, trail-
er, or any recreational vehicle —having—stmtar—facttties—whiech
THAT HAS SI M LAR FEATURES THAT are not directly connected with
the drive mechani sm of the vehicle or other areas of repair
—whteh— THAT woul d require certification of notor vehicle nechan-
ics as specified in this act or rules promul gated pursuant to
this act.

(e) "Modtor vehicle nechanic" neans a technician, individual,
or other person who, for conpensation, repairs notor vehicles,
i ncluding the reconditioning, replacenent, adjustnent, or alter-
ation of the operating condition — of any conponent or subas-
senbly of a notor vehicle.

(f) "Mechanic trainee" means a person who desires to becone
a nmotor vehicle mechanic, a specialty nechanic, or a master
mechani ¢ and receives a permt fromthe adm nistrator pursuant to
this act.

(g) "Motor vehicle repair facility" nmeans a place of busi-

THAT PERFORMS OR EMPLOYS persons who perform mai nt enance, diagno-
sis, vehicle body work, or repair, OL CHANGE, OR LUBRI CATI ON

service on a notor vehicle for conpensation. —btut—exetuding
atH— MOTOR VEHI CLE REPAI R FACI LI TY DOES NOT | NCLUDE ANY of the

fol | ow ng:
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(i) A person who engages only in the business of repairing
the nmotor vehicles of a single commercial or industrial estab-
i shment or governnental agency.

(ii1) A person repairing his or her own or a famly nmenber's
—eaf— MOTOR VEHI CLE

(ii1) A business that does not diagnose the operation of a
not or vehicle, does not renove parts froma notor vehicle to be
remachi ned, and does not install finished machi ned or renachi ned
parts on a notor vehicle, —not—tnretuding— EXCEPT FOR a not or
vehicle repair facility —that—engages—+n—thebustness—of— per-
form ng or enploying persons who performvehicle body work, QL
CHANGES, OR LUBRI CATI ON SERVI CES.

(iv) A SERVI CE STATI ON ENGACGED I N THE RETAI L SALE OF MOTOR
FUEL AND LUBRI CANTS THAT DOES NOT PROVI DE MAI NTENANCE, DI AGNCSI S,
VEHI CLE BODYWORK, OR REPAIR, O L CHANGE, OR LUBRI CATI ON SERVI CE
ON A MOTOR VEHI CLE FOR COVPENSATI ON

(h) "Specialty nmechanic" nmeans a notor vehicle nechanic who
is certified by the departnent for a specific repair category or

categories pursuant to this act.

Sec. 3. —Untess—thereans—of dotrngor—engagtng—+a—a rotor
hiel b el I . : "

’ I I . dedi " ik el
I L . . | usivel L |

btstness—of—setHngrotor—fdvel—and+ubriecants— A —person—-or

faet++ty— PLACE OF BUSI NESS providing m nor REPAIR services FOR

COMPENSATI ON, including, but not limted to, ——the— changing or
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4
installing —ef— light bulbs, tires, lanp gl obes, batteries, air
filters, oil filters, windshield w per blades, fan or power
assi st belts, or lubrication or oil changes, and other m nor or
ornanent al accessories, —er—activittes—+netdental—tothebustness
of —setHng—rotor—fuel—and—tubricants— i s —herebydeetared— a
notor vehicle repair facility —ane—+s— subject to this act,
except that those enpl oyees performng only m nor —frepa+s
REPAI R SERVI CE DESCRI BED I N THI S SECTI ON need not be certified
under this act.

Sec. 33. (1) The adm nistrator shall determ ne by rule the
time and manner in which the notor vehicle repair facility shal
return replaced parts to the custoner —at—the—t+re—of— UPON OR
AFTER the conpletion of the work. This requirenent does not
apply to parts exenpted by the adm ni strator because of size,
wei ght, or simlar factors, —f+remthisreqgurerent—antd—except
for— OR parts —that— the notor vehicle repair facility or
nmechani ¢ —+s—+egurfret—to6— MJIST return to the manufacturer or dis-
tributor under a warranty or exchange arrangenent. |If the parts
nmust be returned to the manufacturer or distributor, the MOTOR
VEHI CLE REPAIR facility or nmechanic shall offer to show and upon
acceptance of the offer or upon request shall show the parts to
t he custonmer upon conpletion of the work. —execept—thefacttty
shatH—net—be— A MOTOR VEH CLE REPAIR FACILITY IS NOT required to
—sthow— RETURN a repl acenent part when a charge is not being made
for the replacement. —thereof—

(2) A MOTOR VEHI CLE REPAIR FACI LI TY SHALL | NFORM A cust oner
—sthat—be—+nforred— of his OR HER right to receive or see
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repl aced parts as provided in —thts—seetton—prior—to
SUBSECTI ON (1) BEFORE the custoner —exeetting— EXECUTES any docu-
ment or —engagtAg— ENGAGES the MOTOR VEHI CLE REPAIR facility —e+
rechante— for the work —Fhe—+nformratton—shatt—be—grven—to—the
etustorrer— BY | NCLUDI NG THE FOLLOW NG NOTI CE | N A SEPARATE WRI TTEN
DOCUMENT OR on the face of any contract, work order form -—o+
sign, or other docunent evidencing the engagenent of the MOTOR
VEHI CLE REPAIR facility, —-er—rechantc—or—by Separate—wttten
doctrrernts— in at | east 12-point —botdface— BOLDFACED type: —as
foHows:-

YOU ARE ENTI TLED BY LAW TO THE RETURN OF ALL PARTS

REPLACED, EXCEPT THOSE WHI CH ARE TOO HEAVY OR LARGE, AND

THOSE REQUI RED TO BE SENT BACK TO THE MANUFACTURER OR

DI STRI BUTOR BECAUSE OF WARRANTY WORK OR AN EXCHANGE

AGREEMENT. YOU ARE ENTI TLED TO | NSPECT THE PARTS WHI CH

CANNOT BE RETURNED TO YOU.

(3) —Fhe— A notor vehicle repair facility shall display a
clearly legible sign in a conspicuous place at the entrance of
the facility —+ndieating— THAT | NDI CATES that inquiries concern-
ing repair service or conplaints my be made to the adm nistrator
and —shatt——contatf— CONTAINS the address and tel ephone nunber of

t he departnent.
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