HOUSE BILL No. 5368

October 31, 2001, Introduced by Reps. McConico, Woodward, Thomas, Lemmons, Hale and Minore

and referred to the Committee on Land Use and Environment.
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HOUSE BILL No. 5368

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
by amendi ng section 5504 (MCL 324.5504).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5504. (1) Beginning —oan—3tne—6,—199%+—o+r— on the effec-
tive date of the rules promul gated under subsection (5),
—whtehever—+s—t+ater— a facility that incinerates nmedical waste
shal | not be operated unless the facility has been issued an
operating permt by the departnent.

(2) An application for an operating permt under subsection
(1) shall be submtted in the formand contain the information
required by the departnment. The departnent shall issue an oper-
ating permt only if the facility is in conpliance with this part
and the rul es pronul gated under this part.
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(3) Apermt issued under this section shall be valid for
5 years. Upon expiration, a permt may be renewed.

(4) Wthin 2 years after the effective date of the rules
pronul gat ed under subsection (5), the departnment shall review all
operating permts issued under this part for facilities that
i nci nerate nmedi cal waste that were issued permts prior to the
pronul gati on of the rules under subsection (5). |[If, upon review,
the departnent determines that the facility does not neet the
requi renents of the rules promnul gated under subsection (5) and
cannot be retrofitted to conply with these rules, the departnent
shall issue an interimoperating permt that is valid for 2 years
only. If the facility only needs retrofitting in order to conply
with the rules, the facility shall be granted an interimpermt
that is valid for 1 year only. However, in either case the
facility shall comply with this part and all other rules pronul -
gated under this part for the interimperiod. An interimoperat-
ing permt shall provide that if the facility is within 50 mles
of another facility that is in conpliance with the rules pronul -
gated under subsection (5), the facility operating under the
interimoperating permt may receive only nedical waste that is
generated on the site of that facility, at a facility owned and
operated by the person who owns and operates that facility, or at
the private practice office of a physician who has privileges to
practice at that facility, if the facility is a hospital. The
departnent shall renew an operating permt for a facility only if
the facility is in conpliance with this part and the rules

pronul gated under this part.
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(5) The departnent shall pronulgate rules to do both of the
fol | owi ng:

(a) Regulate facilities that incinerate nedical waste.
These rules shall cover at |least all of the foll ow ng areas:

(i) I'ncinerator design and operation.

(ii) Ash handling and quality.

(iii) Stack design.

(iv) Requirenents for receiving nedical waste from genera-
tors outside the facility.

(v) Air pollution control requirenents.

(vi) Performance nonitoring and testing.

(vii) Record keeping and reporting requirenents.

(viii) Inspection and mai ntenance.

(b) Regul ate the operation of facilities that incinerate
only pathol ogical waste and Iimted other permtted solid waste.

(6) THE RULES PROMULGATED UNDER SUBSECTI ON (5) SHALL NOT BE
LESS PROTECTI VE THAN 40 C.F. R 60. 30e TO 60.39e AND 60.50c TO
60. 58c WOULD BE | F AMENDED AS DESCRI BED I N HEALTH CARE W THOUT
HARM MODEL STATE REGULATI ONS: MEDI CAL WASTE | NCl NERATORS, PARA-
GRAPHS 1-8 (1998).

(7) BY JULY 1, 2002, THE DEPARTMENT SHALL TAKE PUBLI C COM
MENT ON AND PREPARE A REPCRT AS TO WHETHER THERE ARE FEASI BLE AND
PRUDENT ALTERNATI VES TO | NCI NERATI ON FOR THE DI SPOSAL OF MEDI CAL
WASTE THAT RESULT I N LESS POLLUTI ON, | MPAI RVENT, AND DESTRUCTI ON
OF THE NATURAL RESOURCES OF THI S STATE. | F THE REPORT FI NDS THAT
FEASI BLE AND PRUDENT ALTERNATI VES DO EXI ST, THE DEPARTMENT SHALL
CEASE | SSU NG PERM TS FOR THE | NCI NERATI ON OF MEDI CAL WASTE
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(8 —6)— A permt issued under this section may allow a
facility to receive pathol ogical or nedical wastes that were gen-
erated off the site of the facility. However, the owner or oper-
ator of the facility shall keep nonthly records of the source of
t he wastes and the approxi mate vol une of the wastes received by

the facility.

(9) AH— As used in this section, — . i .
reans—that—termas—+t—+s— "MEDI CAL WASTE" AND " PATHOLOG CAL
WASTE" MEAN THOSE TERMS AS defined in part 138 of the public
heal th code, —Aet—No—368—of thePubl+ec—-Aets—of—1978—betng
sectonrs—333— 13861+ +t03331383tof the Mechigan—Conpttet—tawns
1978 PA 368, MCL 333.13801 TO 333.13831.

Cby—"Pat-hotogi-cal " | S et
H—part—138—ef—thepubtecheatth—code—

00723' 01 Fi nal page. T™W



