HOUSE BILL No. 5369

October 31, 2001, Introduced by Reps. George, Vander Roest, Lipsey, Kuipers, Julian, Stewart,

Schauer, Pappageorge and Mead and referred to the Committee on Commerce.

HOUSE BILL No. 5369
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A bill to anend 1851 PA 156, entitled

"An act to define the powers and duties of the county boards of
conmmi ssioners of the several counties, and to confer upon them
certain local, admnistrative and | egislative powers; and to pre-
scribe penalties for the violation of the provisions of this
act, "

by anmendi ng section 11 (MCL 46.11), as anended by 1998 PA 97.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11. A county board of comm ssioners, at a lamully
hel d neeting, may do 1 or nore of the follow ng:

(a) Purchase or lease, for a termnot to exceed 20 years,
real estate necessary for the site of a courthouse, jail, clerk's
of fice, or other county building in that county.

(b) Determne the site of, renove, or designate a new site
for a county building. The exercise of the authority granted by
this subdivision is subject to any requirenment of |aw that the
buil ding be |l ocated at the county seat.
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(c) Authorize the sale or |lease of real estate belonging to
the county, and prescribe the manner in which a conveyance of the
real estate is to be executed.

(d) Erect the necessary buildings for jails, clerks'
of fi ces, and other county buil dings, and prescribe the tinme and
manner of erecting them

(e) Borrow or raise by tax upon the county those funds
aut hori zed by law. The exercise of the authority granted by this
subdivision is subject to any voting requirenent provided by the
| aw aut horizing the borrowing or tax if different fromthe voting
requi rement under section 3.

(f) Provide for the repaynment of a | oan made by the board,
by tax upon the county. The loan shall be repaid within 15 years
after the date of the | oan, except that a loan to erect a county
building for a public function shall be repaid within 30 years
after the date of the | oan.

(g) Prescribe and fix the salaries and conpensati on of
enpl oyees of the county if not fixed by |aw and, except in a
county having a board of county auditors, adjust clains against
the county. The sumallowed in the adjustnent of a claimis
subj ect to appeal as provided by | aw.

(h) Direct and provide for the raising of noney necessary to
defray the current expenses and charges of the county and the
necessary charges incident to or arising fromthe execution of
the board' s |lawful authority, subject to the limtations pre-
scribed in this act. The county board of comm ssioners nay

borrow in a year, in anticipation of the levy or collection of
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taxes for the year, a sum of noney, not exceeding 50% of the tax
to be levied or collected for the general fund of the county,
necessary to defray current expenses of the county. The noney
borrowed shall be repaid fromthe tax when | evied and coll ect ed.

(i) Authorize the making of a newtax roll.

(j) By mjority vote of the nenbers of the county board of
conmm ssioners el ected and serving, pass ordinances that relate to
county affairs and do not contravene the general laws of this
state or interfere with the local affairs of a township, city, or
village within the limts of the county, and pursuant to
section 10b provide suitable sanctions for the violation of those
ordi nances. The board may change the limts of a city, village,
or school district within the county as provided by law. If
there is not a general |aw governing the subject, or if a change
cannot be made pursuant to a general |law, the board may change
the limts of the village upon petition of at |east 10% of the
resi dent taxpayers. An ordinance or act of incorporation pro-
vided in this subdivision shall take effect when notice of the
adoption is published in a newspaper of general circulation in
the county. The clerk of the county board of comm ssioners shal
engross each ordinance or act, and it shall be signed by the
chairperson of the county board of comm ssioners and certified by
the clerk of the county board of commi ssioners. |If, within 50
days after the county board of conm ssioners adopts an ordi nance
or act, a petition signed by not |ess than 20% of the electors
residing in the district to be affected by the ordi nance or act

is filed wwth the county clerk asking that the ordi nance or act
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be submtted to electors of the district to be affected by the
ordi nance or act for approval or rejection, then the ordi nance or
act shall not take effect until it is approved by a majority of
the electors of the district affected voting on that issue at a
regul ar or special election called for that purpose. The county
board of conm ssioners shall provide the manner of submitting the
ordi nance or act to the electors for their approval and of deter-
mning the result of the election.

(k) Require a county officer whose salary or conpensation is
paid by the county to make a report under oath to the county
board of comm ssioners on any subject connected with the duties
of that office and require the officer to give a bond reasonabl e
or necessary for the faithful performance of the duties of the
office. An officer who neglects or refuses either to nmake a
report or give a bond within a reasonable tine after being
required to do so may be renoved fromoffice by the board by a
vote of 2/3 of the nmenbers el ected or appointed, and the office
decl ared vacant. The board may fill the vacancy for the unex-
pired portion of the termfor which the officer was el ected or
appointed. |If an election occurs before the expiration of the
unexpired term and if the office is elective, the vacancy shal
be filled at that election. The board shall give reasonable
notice of the election to fill the vacancy.

(I') Represent the county and have the care and managenent of
the property and business of the county if other provisions are

not nmade.
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(m Establish rules and regulations in reference to the
managenent of the interest and business concerns of the county as
the board considers necessary and proper in all matters not espe-
cially provided for in this act or under the laws of this state.
The county board of conm ssioners shall not audit or allow a
claim including a bill or charge, against the county unless the
claimhas been filed with the county clerk of the county before
the fourth day of a regular neeting of the board, or before the
second day of an adjourned or other neeting, the claimis con-
tracted by the board during the session of the board or the claim
is for mleage and per diemof the nenbers of the board. The
county clerk shall keep a book of all clainms in the order in
which the clains are presented, giving the name of each cl ai mant
and the anmount and date of presentation of each claim The book,
after the time prescribed for the presentation of clains, shal
be delivered to the chairperson for the use of the board. At the
Cct ober session, the board, by a vote of 2/3 of the nenbers, may
receive and all ow accounts that have wholly accrued during the
sessi on.

(n) Subject to subdivision (0), renove an officer or agent
appointed by the board if, in the board s opinion, the officer or
agent is inconpetent to execute properly the duties of the office
or if, on charges and evidence, the board is satisfied that the
officer or agent is guilty of official msconduct, or habitual or
willful neglect of duty, and if the m sconduct or neglect is a
sufficient cause for renoval. However, an officer or agent shal

not be renmoved for that m sconduct or negl ect unless charges of
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m sconduct or neglect are preferred to the county board of
commi ssioners or the chairperson of the county board of conm s-
sioners, notice of the hearing, wth a copy of the charges, is
delivered to the officer or agent, and a full opportunity is
given the officer or agent to be heard, either in person or by
counsel .

(o) If the county has an appoi nted county manager or other
appoi nted chief adm nistrative officer or a county controller,
the county board of comm ssioners may enter into an enpl oynment
contract with that officer. The termof the enploynment contract
may extend beyond the terns of the nenbers of the county board of
conmm ssioners. The term of the enpl oynent contract shall be 3
years or |less, unless the enploynent contract is entered into on
or after August 1 of an even-nunbered year, in which case the
termof the enploynent contract shall be 1 year or |ess.

However, in a county organi zed under 1966 PA 293, MCL 45.501 to
45.521, with an appointed chief adm nistrative officer, an

enpl oynent contract with the appointed chief adm nistrative offi-
cer shall be for the termprovided by section 1la of 1966 PA 293,
MCL 45.511a. An enploynent contract under this subdivision shal
be in witing and shall specify the conpensation to be paid to
the officer, any procedure for changi ng the conpensation, any
fringe benefits, and any other conditions of enploynent. |If the
of ficer serves at the pleasure of the county board of conm ssion-
ers, the contract shall so state and may provide for severance

pay or other benefits in the event the enploynent of the officer
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is termnated at the pleasure of the county board of
conmi ssi oners.

(p) Establish rules consistent with the open neetings act,
1976 PA 267, MCL 15.261 to 15.275, for the manner of proceeding
before the board.

(gq) Acquire by exchange | and needed for county purposes,

i ncluding the purchase of |and to be used in exchange for other
| and of approxi mate equal val ue owned by the federal governnent
and needed for county purposes.

(R) GRANT OR LOAN FUNDS THAT ARE NOT DERI VED FROM AD VALOREM
TAXES TO A NONPROFI T CORPORATI ON ORGANI ZED FOR THE PURPCSE OF
PROVI DI NG LOANS FOR PRI VATE SECTOR ECONOM C DEVELOPMENT
I NI TI ATl VES.
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