HOUSE BILL No. 5442

November 1, 2001, Introduced by Reps. Kooiman, Raczkowski, Faunce, Julian, Woronchak, Sanborn,
Ehardt and Mortimer and referred to the Committee on Criminal Justice.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 479 and 479a (MCL 750.479 and 750.479a),
section 479a as anended by 1998 PA 344.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 479. (1) —Reststinhgr—ete——off+ecer—+n—drscharge—of

tuty—=Any— A person —who—shatH—knroewrnghy— SHALL NOT DO ANY OF THE
FOLLOW NG

(A) KNOW NAY and —wtfuHy— WLLFULLY obstruct, resist, or
oppose —any— A sheriff, —eeroener— MEDI CAL EXAM NER, township
treasurer, constable, or other officer or —persen— duly autho-
rized —+n— PERSON serving —— or attenpting to serve or execute

any process, rule, or order made or issued by |lawful authority.

—of—who—shatHH—+rest+st—any
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(B) RESI ST AN of ficer —n—the—execution—of—any— ENFORCI NG AN
ordi nance, —by— |law, —e+—any— rule, order, or resolution —fatde-

tsstveth—or—passetd—by— OF the common council of —any— A city board
of trustees, —efr— THE conmon council or village council of —any
AN incorporated village, or A township board of any township. —of
who—shat+—assattt

(C) ASSAULT, beat, or wound —any—sher+H—coronrer— A MEDI CAL
EXAM NER, township treasurer, —eonstabte— or other —eff+eer— duly
aut hori zed —whtt+e— OFFI CER OTHER THAN A PEACE OFFI CER servi ng
—— or attenpting to serve or execute any —steh— process, rule,
or order DESCRIBED IN THI S SECTI ON, or for having served —— or
attenpted to serve or execute —the—safe,—or—who—Sshat——so
obstruets— ANY PROCESS, RULE, OR CORDER DESCRIBED IN THI S
SECTI ON.

(D) OBSTRUCT, resist, OR oppose ——assattt—beat—or—wotnd
any —ef—the—abevenaned—offieerss— | ND VIDUAL DESCRIBED I N THI S
SECTI ON or any ot her —person—o+r—persons— | NDI VI DUAL aut hori zed by
| aw to maintain and preserve the peace — in —thet+— H'S OR HER
| awful acts, attenpts, —anrt— OR efforts to maintain, preserve,
and keep the peace. ———shatt+—be

(E) ASSAULT, BEAT, OR WOUND ANY | NDI VI DUAL DESCRIBED IN TH S
SECTI ON OR ANY OTHER | NDI VI DUAL AUTHCORI ZED BY LAW TO MAI NTAI N AND
PRESERVE THE PEACE, OTHER THAN A PEACE OFFICER, IN H'S OR HER
LAWFUL ACTS, ATTEMPTS, OR EFFORTS TO MAI NTAI N, PRESERVE, AND KEEP
THE PEACE.

(2) EXCEPT AS PROVI DED I N SUBSECTION (3), A PERSON WHO
VI OLATES THIS SECTION I S guilty of a m sdenmeanor —— puni shabl e
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by inprisonnent —+nathe—state—prisen— FOR not nore than 2 years
—— or —by— a fine of not nore than —+-666—detars— $1, 000. 00, OR
BOTH.

(3) A PERSON WHO VI OLATES THI S SECTI ON AND BY THAT VI OLATI ON
| NFLI CTS BODI LY | NJURY REQUI RI NG MEDI CAL ATTENTI ON OR MEDI CAL
CARE ON AN | NDI VIDUAL DESCRIBED IN THIS SECTION IS GU LTY OF A
FELONY PUNI SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 4 YEARS OR A
FINE OF NOT MORE THAN $5, 000. 00, OR BOTH

(4) AS USED IN THI S SECTI ON, "PEACE OFFI CER' MEANS THAT TERM
AS DEFI NED | N SECTI ON 81D.

Sec. 479a. (1) A driver of a notor vehicle who is given by
hand, voice, enmergency light, or siren a visual or audible signal
by a police or conservation officer, acting in the | awful per-
formance of his or her duty, directing the driver to bring his or
her notor vehicle to a stop shall not willfully fail to obey that
direction by increasing the speed of the vehicle, extinguishing
the lights of the vehicle, or otherwi se attenpting to flee or
el ude the police or conservation officer. This subsection does
not apply unless the police or conservation officer giving the
signal is in uniformand the officer's vehicle is identified as
an official police or departnent of natural resources vehicle.

(2) Except as provided in subsection (3), (4), or (5), an
i ndi vi dual who viol ates subsection (1) is guilty of fourth-degree
fl eeing and el uding, a felony punishable by inprisonment for not
nore than 2 years or a fine of not nore than $500.00, or both.

(3) Except as provided in subsection (4) or (5), an

i ndi vi dual who viol ates subsection (1) is guilty of third-degree
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fl eeing and eluding, a felony punishable by inprisonnment for not
nore than 5 years or a fine of not nore than $1, 000. 00, or both,
if 1 or nore of the follow ng circunstances apply:

(a) The violation results in a collision or accident.

(b) A portion of the violation occurred in an area where the
speed |imt is 35 mles an hour or |ess, whether that speed |imt
is posted or inposed as a matter of |aw

(c) The individual has a prior conviction for fourth-degree
fl eeing and eluding, attenpted fourth-degree fleeing and el udi ng,
or fleeing and el uding under a current or forner law of this
state prohibiting substantially simlar conduct.

(4) Except as provided in subsection (5), an individual who
vi ol ates subsection (1) is guilty of second-degree fleeing and
el uding, a felony punishable by inprisonnent for not nore than 10
years or a fine of not nore than $5,000.00, or both, if 1 or nore
of the follow ng circunstances apply:

(a) The violation results in serious injury to an
i ndi vi dual .

(b) The individual has 1 or nore prior convictions for
first-, second-, or third-degree fleeing and el uding, attenpted
first-, second-, or third-degree fleeing and eluding, or fleeing
and el uding under a current or former law of this state prohibit-
ing substantially simlar conduct.

(c) The individual has any conbination of 2 or nore prior
convictions for fourth-degree fleeing and el uding, attenpted

fourth-degree fleeing and el uding, or fleeing and el udi ng under a
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current or former law of this state prohibiting substantially
simlar conduct.

(5) If the violation results in the death of another indi-
vi dual , an individual who violates subsection (1) is guilty of
first-degree fleeing and eluding, a felony punishable by inpris-
onment for not nore than 15 years or a fine of not nore than
$10, 000. 00, or both.
than—2—years,—or—both-

(6) A— Upon a conviction for a violation or attenpted
vi ol ati on under subsection (2) or (3), the secretary of state

shal | suspend the individual's operator's or chauffeur's |icense

as provided in section 319 of the M chigan vehicle code, 1949
PA 300, MCL 257.319.

(7) —€8)y— Upon a conviction for a violation or attenpted
vi ol ati on under subsection (4) or (5), the secretary of state
shal | revoke the individual's operator's or chauffeur's |icense
as provided in section 303 of the M chigan vehicle code, 1949
PA 300, MCL 257.303.

(8) 99— Except as otherw se provided, a conviction under
this section does not prohibit a conviction and sentence under

any ot her applicable provision for conduct arising out of the
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same transaction. A conviction under subsection (2), (3), (4),
or (5) prohibits a conviction under section 602a of the M chigan
vehi cl e code, 1949 PA 300, MCL 257.602a, for conduct arising out
of the sanme transacti on.

(9) 36)— As used in this section, "serious injury" means a
physical injury that is not necessarily permanent, but that con-
stitutes serious bodily disfigurenent or that seriously inpairs
the functioning of a body organ or linb. Serious injury
includes, but is not limted to, 1 or nore of the follow ng:

(a) Loss of a linmb or of use of a linb.

(b) Loss of a hand, foot, finger, or thunb or of use of a
hand, foot, finger, or thunb.

(c) Loss of an eye or ear or of use of an eye or ear.

(d) Loss or substantial inpairnment of a bodily function.

(e) Serious visible disfigurenent.

(f) A comatose state that |lasts for nore than 3 days.

(g) Measurabl e brain damage or nental inpairnent.

(h) A skull fracture or other serious bone fracture.

(i) Subdural henorrhage or hematona.

Enacting section 1. This anmendatory act does not take
effect unless Senate Bill No. __ or House Bill No. 5440 (request

no. 04124'01 b **) of the 91st Legislature is enacted into |aw
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