HOUSE BILL No. 5454

November 27, 2001, Introduced by Reps. Bishop, Vander Veen, Pappageorge, Vander Roest and

Shackleton and referred to the Committee on Civil Law and the Judiciary.

HOUSE BILL No. 5454

A bill to anend 1964 PA 170, entitled

"An act to make uniformthe liability of rnunicipal corporations,
political subdivisions, and the state, its agencies and depart -
ments, officers, enployees, and volunteers thereof, and nenbers
of certain boards, councils, and task forces when engaged in the
exerci se or discharge of a governnental function, for injuries to
property and persons; to define and Iimt this liability; to
define and limt the liability of the state when engaged in a
proprietary function; to authorize the purchase of liability

I nsurance to protect against loss arising out of this liability;
to provide for defending certain clains made agai nst public offi-
cers and payi ng damages sought or awarded agai nst them to pro-
vide for the | egal defense of public officers and enpl oyees; to
provide for reinbursenment of public officers and enpl oyees for
certain | egal expenses; and to repeal certain acts and parts of
acts, "

by anending the title and sections 8 and 9 (MCL 691. 1408 and
691. 1409), the title as anmended by 1986 PA 175.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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An act to make uniformthe liability of rmunicipal corpora-
tions, political subdivisions, and the state, its agencies and
departnents, officers, enployees, and volunteers thereof, and
menbers of certain boards, councils, and task forces when engaged
in the exercise or discharge of a governnental function, for
injuries to property and persons; to define and limt this
liability; to define and Ilimt the liability of the state when
engaged in a proprietary function; to authorize the purchase of
l[iability insurance to protect against |oss arising out of this
liability; to provide for defending certain clainms nmade agai nst
public officers, EMPLOYEES, AND VOLUNTEERS and FOR payi ng damages
sought or awarded against them to provide for the |egal defense
of public officers, —and— enployees, AND VOLUNTEERS;, to provide
for reinbursenent of public officers and enpl oyees for certain
| egal expenses; and to repeal —eertarf— acts and parts of acts.

Sec. 8. (1) Wienever a claimis nade or a civil action is
commenced agai nst an officer, —e+— enployee, OR VOLUNTEER of a
governnental agency for injuries to persons or property caused by
negli gence of the officer, —e+— enployee, OR VOLUNTEER while in
t he course of enploynent WTH OR ACTI ONS ON BEHALF OF THE GOVERN-
MENTAL AGENCY and while acting within the scope of his or her
authority, the governnmental agency may pay for, engage, or fur-
nish the services of an attorney to advise the officer, —of
enpl oyee, OR VOLUNTEER as to the claimand to appear for and rep-
resent the officer, —er— enployee, OR VOLUNTEER in the action.

The governnental agency may conprom se, settle, and pay the claim
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before or after the comrencenent of a civil action. \Whenever a
judgnment for damages is awarded agai nst an officer, —e+
enpl oyee, OR VOLUNTEER of a governnental agency as a result of a
civil action for personal injuries or property damage caused by
the officer, —or— enployee, OR VOLUNTEER while in the course of
enpl oynent and while acting within the scope of his or her
authority, the governnmental agency may indemify the officer,
—of— enpl oyee, OR VOLUNTEER or pay, settle, or conprom se the
j udgmnent .

(2) When a crimnal action is commenced agai nst an officer
or enpl oyee of a governnental agency based upon the conduct of
the officer or enployee in the course of enploynent, if the
enpl oyee or officer had a reasonabl e basis for believing that he
or she was acting within the scope of his or her authority at the
time of the alleged conduct, the governnental agency may pay for,
engage, or furnish the services of an attorney to advise the
of ficer or enployee as to the action, and to appear for and rep-
resent the officer or enployee in the action. An officer or
enpl oyee who has incurred | egal expenses after December 31, 1975
for conduct prescribed in this subsection nmay obtain reinburse-
ment for those expenses under this subsection.

(3) This section —shatHt— DOES not inpose —any— liability on
a governnental agency.

Sec. 9. (1) —Fhe—purchase—of— A GOVERNMENTAL AGENCY MAY
PURCHASE |iability insurance to indemify and protect THE govern-
ment al —agenetes— ACENCY agai nst | oss or to protect THE

gover nnent al —agenctes—and—sore—or—atH—of+ts—agents—off+eers
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and—enmptoyees— AGENCY AND AN AGENT, OFFI CER, EMPLOYEE, OR
VOLUNTEER OF THE GOVERNMENTAL AGENCY agai nst | oss on account of
—afty— AN ADVERSE j udgnent —seectred—against—t—or—them—art+stng
ott—oef—any— ARI SING FROM A cl ai mfor personal injury or property
damage caused by —steh— THE governnental agency ——+ts—offiecerss

atthor+zed—te— OR | TS AGENT, OFFI CER, EMPLOYEE, OR VOLUNTEER A
GOVERNMENTAL AGENCY MAY pay premuns for the insurance AUTHORI ZED
BY THI S SECTI ON out of current funds.

(2) The existence of —any—pottey—of— AN insurance POLI CY
i ndemmi fyi ng —afny— A governnmental agency against liability for
damages is not a waiver of —any— A defense otherw se available to

t he governnmental agency in the defense of the claim
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