HOUSE BILL No. 5500

December 12, 2001, Introduced by Reps. Plakas, Koetje, Toy, Julian, Bishop, Caul, Gosselin, Gilbert,

Faunce, Meyer, Mead, Van Woerkom, Woronchak, Drolet, Hummel, Newell, Birkholz, Voorhees, Tabor,
Middaugh, Ruth Johnson, Schauer, Kuipers, McConico, Richardville, Lockwood, Ehardt, Jelinek, Rocca,
Neumann, Bernero, Sheltrown, DeVuyst, Callahan, Hager, Kowall, Pumford, Zelenko, Frank, Jacobs, Allen,
Pestka, Basham, Shulman, Shackleton, Raczkowski, Phillips, Bisbee, George, Lipsey, Whitmer, Cassis and
Pappageorge and referred to the Committee on Criminal Justice.
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A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng section 1f of chapter I X (MCL 769. 1f), as anmended by
2000 PA 372.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
CHAPTER | X

Sec. 1f. (1) As part of the sentence for a conviction of
any of the follow ng offenses, in addition to any other penalty
aut hori zed by law, the court may order the person convicted to
rei nmburse the state or a local unit of governnent for expenses
incurred in relation to that incident including but not limted
to expenses for an emergency response and expenses for prosecut-
ing the person, as provided in this section:

(a) Aviolation or attenpted violation of section 625(1),

(3), (4), (5, (6), or (7) or section 625m of the M chigan
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vehi cl e code, 1949 PA 300, MCL 257.625 and 257.625m or of a
| ocal ordinance substantially corresponding to section 625(1),
(3), or (6) or section 625m of the M chigan vehicle code, 1949
PA 300, MCL 257.625 and 257.625m

(b) Fel onious driving, negligent hom cide, mansl aughter, or
nmurder, or attenpted felonious driving, negligent hom cide, nman-
sl aughter, or murder, resulting fromthe operation of a notor
vehi cl e, snowmbile, ORV, aircraft, vessel, or |oconotive engine
whil e the person was inpaired by or under the influence of intox-
icating liquor or a controlled substance, as defined in section
7104 of the public health code, 1978 PA 368, MCL 333.7104, or a
conmbi nation of intoxicating Iiquor and a controlled substance, or
had an unl awful bl ood al cohol content.

(c) Aviolation or attenpted violation of section 82127 of
the natural resources and environnental protection act, 1994
PA 451, MCL 324.82127.

(d) Aviolation or attenpted violation of section 81134 or
81135 of the natural resources and environnental protection act,
1994 PA 451, MCL 324.81134 and 324.81135.

(e) Aviolation or attenpted violation of section 185 of the
aeronautics code of the state of M chigan, 1945 PA 327,

MCL 259. 185.

(f) Aviolation or attenpted violation of section 80176(1),
(3), (4), or (5 of the natural resources and environnmental pro-
tection act, 1994 PA 451, MCL 324.80176, or a l|local ordinance

substantially corresponding to section 80176(1) or (3) of the
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nat ural resources and environmental protection act, 1994 PA 451,
MCL 324.80176.

(g) Aviolation or attenpted violation of section 353 or 355
of the railroad code of 1993, 1993 PA 354, MCL 462. 353 and
462. 355.

(h) Aviolation or attenpted viol ation of —ehapter—ood+
of— section 327, 327a, 328, or 411a(2) of the M chigan penal
code, 1931 PA 328, MCL —#50200—+t6—7#56—2%2a— 750. 327, 750.327a,
750. 328, and 750. 411a.

(2) The expenses for which rei nmbursenent may be ordered
under this section include all of the follow ng:

(a) The sal aries or wages, including overtine pay, of |aw
enforcement personnel for tinme spent responding to the incident
fromwhich the conviction arose, arresting the person convicted,
processing the person after the arrest, preparing reports on the
i ncident, investigating the incident, and collecting and anal yz-
ing evidence, including, but not limted to, determ ning bodily
al cohol content and determ ning the presence of and identifying
controll ed substances in the blood, breath, or urine.

(b) The sal aries, wages, or other conpensation, including
overtine pay, of fire departnent and emergency nedi cal service
personnel, including volunteer fire fighters or volunteer ener-
gency nedi cal service personnel, for tinme spent in responding to
and providing fire fighting, rescue, and energency nedi cal serv-
ices in relation to the incident fromwhich the conviction

ar ose.
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(c) The cost of nedical supplies |ost or expended by fire
departnent and emergency nedi cal service personnel, including
volunteer fire fighters or volunteer energency nedical service
personnel, in providing services in relation to the incident from
whi ch the conviction arose.

(d) The sal aries, wages, or other conpensation, including,
but not limted to, overtine pay of prosecution personnel for
time spent investigating and prosecuting the crine or crines
resulting in conviction.

(3) If police, fire departnent, or energency nedical service
personnel fromnore than 1 unit of government incurred expenses
as described in subsection (2), the court may order the person
convicted to rei mburse each unit of governnment for the expenses
it incurred.

(4) The amount ordered to be paid under this section shal
be paid to the clerk of the court, who shall transmt the appro-
priate amount to the unit or units of government naned in the
order to receive reinbursenent. |If not otherw se provided by the
court under this subsection, the reinbursenent ordered under this
section shall be nade i medi ately. However, the court may
require that the person make the rei nbursenent ordered under this
section within a specified period or in specified install nments.

(5) If the person convicted is placed on probation or
parol ed, any rei nbursenent ordered under this section shall be a
condition of that probation or parole. The court may revoke pro-
bation and the parole board may revoke parole if the person fails

to conply with the order and if the person has not made a good
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faith effort to conply with the order. |In determ ning whether to
revoke probation or parole, the court or parole board shall con-
sider the person's enploynent status, earning ability, nunber of
dependents, and financial resources, the willfulness of the
person's failure to pay, and any other special circunmstances that
may have a bearing on the person's ability to pay.

(6) An order for reinbursenent under this section may be
enforced by the prosecuting attorney or the state or |ocal unit
of governnment named in the order to receive the reinbursenent in
t he same manner as a judgnent in a civil action.

(7) Notw thstandi ng any other provision of this section, a
person shall not be inprisoned, jailed, or incarcerated for a
viol ati on of parole or probation, or otherwise, for failure to
make a rei nbursenment as ordered under this section unless the
court determ nes that the person has the resources to pay the
ordered rei nbursenent and has not nmade a good faith effort to do
so.

(8) A local unit of governnent may elect to be reinbursed
for expenses under this section or a |local ordinance, or a conbi-
nation of this section and a |ocal ordinance. This subsection
does not allow a local unit of government to be fully reinbursed
nore than once for any expense incurred by that |ocal unit of
gover nment .

(9) AS PART OF THE SENTENCE FOR A CONVI CTI ON OF ANY VI OLA-

TI ON OR ATTEMPTED VI OLATI ON OF CHAPTER XXXI'I'I OR LXXXIII-A OF THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750.200 TO 750.212A AND
750. 543A TO 750.543Z, | N ADDI TI ON TO ANY OTHER PENALTY AUTHORI ZED
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BY LAW THE COURT SHALL ORDER THE PERSON CONVI CTED TO RElI MBURSE
ANY GOVERNMENT ENTI TY FOR EXPENSES | NCURRED | N RELATI ON TO THAT
| NCI DENT | NCLUDI NG, BUT NOT LIM TED TO, EXPENSES FOR AN EMERGENCY
RESPONSE AND EXPENSES FOR PROSECUTI NG THE PERSON, AS PROVI DED | N
SUBSECTI ONS (2) TO (8). AS USED IN THI' S SUBSECTI ON, " GOVERNMENT
ENTI TY" MEANS THI S STATE, A LOCAL UNIT OF GOVERNMENT, OR THE
UNI TED STATES GOVERNVENT.

(10) 99— As used in this section:

(a) "Aircraft” nmeans that termas defined in section 4 of
t he aeronautics code of the state of M chigan, 1945 PA 327,
MCL 259. 4.

(b) "Local wunit of government" neans any of the follow ng:

(i) Acity, village, township, or county.

(ii) Alocal or intermediate school district.

(itii) A public school acadeny.

(iv) A comunity coll ege.

(c) "Motor vehicle" nmeans that termas defined in section 33
of the M chigan vehicle code, 1949 PA 300, MCL 257. 33.

(d) "ORV' neans that termas defined in section 81101 of the
nat ural resources and environnmental protection act, 1994 PA 451,
MCL 324.81101.

(e) "Snowmpbile" neans that termas defined in section 82101
of the natural resources and environnental protection act, 1994
PA 451, MCL 324.82101.

(f) "State" includes a state institution of higher

educati on.
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1 (g) "Vessel" neans that termas defined in section 80104 of
2 the natural resources and environmental protection act, 1994

3 PA 451, MCL 324.80104.
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