HOUSE BILL No. 5525

December 13, 2001, Introduced by Reps. Van Woerkom and DeRossett and referred to the Committee

on Agriculture and Resource Management.

HOUSE BILL No. 5525

~N~ o o0~ W N P

A bill to anmend 1964 PA 283, entitled
"Wei ghts and neasures act of 1964,"
by amendi ng sections 1, 2, 8, 10a, 10b, and 31 (MCL 290. 601,
290. 602, 290.608, 290.610a, 290.610b, and 290.631), sections 2
and 8 as anended by 1982 PA 260 and section 31 as anmended by 1986
PA 194, and by adding sections 9a, 9b, 28c, and 3la; and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1. This act shall be known and may be cited as the

"wei ghts and neasures act". -—of—1964—

Sec. 2. As used in this act:
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(A) "AUTOVATI C CHECKOUT SYSTEM' MEANS AN ELECTRONI C DEVI CE,
COVPUTER, OR MACHI NE THAT DETERM NES THE PRI CE OF A CONSUMER | TEM

BY USI NG A PRODUCT | DENTI TY CODE AND MAY, BUT IS NOT REQUI RED TQ,
| NCLUDE AN OPTI CAL SCANNER.
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(B) "BARREL", WHEN USED I N CONNECTI ON W TH FERMENTED LI QUCR,
MEANS A UNIT OF 31 GALLONS.

(C) "CERTIFI CATE OF CONFORVANCE" MEANS A DOCUMENT | SSUED BY
THE NCWM BASED ON TESTI NG BY A PARTI Cl PATI NG LABORATORY THAT CON-
STI TUTES EVI DENCE OF CONFORMANCE COF A TYPE.

(D) "COWMMODI TY | N PACKAGE FORM' MEANS A COWODI TY PUT UP OR
PACKAGED I N ANY MANNER I N ADVANCE OF SALE IN UNI TS SU TABLE FOR
El THER WHOLESALE OR RETAI L SALE | NCLUDI NG AN | NDI VI DUAL | TEM OR
LOT OF ANY COVWCDI TY NOT IN A FORM AS DESCRIBED IN THI' S SUBDI VI -
SION BUT UPON WHI CH THERE | S MARKED A SELLI NG PRI CE BASED ON AN
ESTABLI SHED PRI CE PER UNIT OF WEI GAT OR OF MEASURE. COWMCDI TY I N
PACKAGE FORM DOES NOT | NCLUDE AN AUXI LI ARY SHI PPl NG CONTAI NER
ENCLOSI NG PACKAGES THAT CONFORM TO THE REQUI REMENTS OF THI S ACT.

(E) "CONSUMER PACKAGE" MEANS A COVWMODI TY | N PACKAGE FORM
THAT |I'S CUSTOVARI LY PRODUCED OR DI STRI BUTED FOR CONSUMPTI ON BY
| NDI VI DUALS OR FOR USE BY | NDI VI DUALS FOR THE PURPOSES OF PER-
SONAL CARE OR | N PERFORMANCE OF SERVI CES ORDI NARI LY RENDERED | N
OR ABOUT THE HOUSEHOLD OR I N CONNECTI ON W TH PERSONAL POSSESSI ONS
AND THAT USUALLY |'S CONSUMED OR EXPENDED I N THE COURSE OF THAT
CONSUMPTI ON OR USE.

(F) "CORD', WHEN USED I N CONNECTI ON W TH WOOD | NTENDED FOR
FUEL PURPOSES OR FOR PULPWOOD, MEANS THE AMOUNT OF WOOD THAT IS
CONTAI NED I N A SPACE OF 128 CUBI C FEET WHEN THE WOOD | S RANKED
AND VELL STOWED.

(G "DEPARTMENT" MEANS THE M CH GAN DEPARTMENT OF
AGRI CULTURE.
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(H "D RECTOR' MEANS THE DI RECTOR OF THE M CH GAN DEPARTMENT
OF AGRICULTURE OR HI'S OR HER DESI GNEE.

(1) "INSPECTOR' MEANS AN EMPLOYEE OR AGENT OF THE DEPARTMENT
AUTHORI ZED TO ENFORCE THI S ACT.

(J) "NOWM' MEANS THE NATI ONAL CONFERENCE ON WEI GHTS AND
MEASURES.

(K) "N ST" MEANS THE UNI TED STATES DEPARTMENT OF COMVERCE,
NATI ONAL | NSTI TUTE OF STANDARDS AND TECHNOLOGY.

(1) "NTEP" MEANS THE NATI ONAL TYPE EVALUATI ON PROGRAM ADM N-
| STERED BY THE NCWM | N COOPERATI ON W TH THE STATES, THE PRI VATE
SECTOR, AND THE NI ST FOR DETERM NI NG ON A UNI FORM BASI S CON-
FORMANCE OF A TYPE.

(M " NONCONSUMER PACKAGE" MEANS ANY COWODI TY | N PACKAGE
FORM OTHER THAN A CONSUMER PACKAGE AND | NCLUDES, BUT |S NOT
LIMTED TO, A PACKAGE DESI GNED SOLELY FOR | NDUSTRI AL OR | NSTI TU-
TIONAL USE OR FOR ONLY WHOLESALE DI STRI BUTI ON.

(N) "PARTI Cl PATI NG LABORATCORY" MEANS A STATE MEASUREMENT
LABORATORY THAT HAS BEEN ACCREDI TED BY NCWM TO CONDUCT A TYPE
EVALUATI ON UNDER THE NTEP AND DETERM NED OTHERW SE ACCEPTABLE TO
THE DI RECTOR.

(O "PLACED- I N- SERVI CE REPCRT" MEANS THE APPROVED FORM
| SSUED TO REG STERED SERVI CE PERSONS AND REG STERED SERVI CE AGEN-
ClES FOR THEI R USE | N ACCORDANCE W TH THE REQUI REMENTS OF
SECTI ON 9B.

(P) "REG STERED SERVI CE AGENCY" MEANS ANY AGENCY, FIRM COM
PANY, OR CORPORATI ON THAT | NSTALLS, SERVICES, REPAIRS, OR
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6
RECONDI TI ONS COMVERCI AL VEI GHTS AND MEASURES AND THAT HOLDS A
REGQ STRATI ON | SSUED BY THE DI RECTOR

(Q "REG STERED SERVI CE PERSON' MEANS AN | NDI VI DUAL WHO
| NSTALLS, SERVI CES, REPAI RS, OR RECONDI TI ONS COMVERCI AL VEI GHTS
AND MEASURES AND WHO HOLDS A REG STRATI ON | SSUED BY THE
DI RECTOR.

(R} "RULE" MEANS AN ADM NI STRATI VE RULE PROMULGATED UNDER
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,

MCL 24.201 TO 24. 328.

(S) "SELL" OR "SALE" MEANS SALE, BARTER, OR EXCHANGE.

(T) "TON'" MEANS A UNIT CF 2,000 POUNDS AVO RDUPO S VEI GHT.

(U "TYPE' MEANS A MODEL OF A PARTI CULAR MEASUREMENT SYSTEM
| NSTRUMENT, ELEMENT, OR A FlI ELD STANDARD THAT PCSI Tl VELY | DENTI -
FI ES THE DESI GN AND THAT MAY VARY I N I TS MEASUREMENT RANGES,

S| ZE, PERFORMANCE, AND OPERATI NG CHARACTERI STI CS AS SPECI FI ED | N
THE CERTI FI CATE OF CONFORVANCE.

(V) "TYPE EVALUATI ON' MEANS THE TESTI NG EXAM NATI ON, AND
EVALUATI ON OF A TYPE BY A PARTI Cl PATI NG LABORATCRY.

(W "VEIGHT", | N CONNECTI ON W TH ANY COWMODI TY, MEANS NET
VIE| GHT.

(X) "VEI GHTS AND MEASURES" MEANS WEI GHTS AND MEASURES OF
EVERY KI ND, | NSTRUMENTS AND DEVI CES FOR WVEI GHI NG AND MEASURI NG,
GRAIN MO STURE METERS, AND ANY APPLI ANCES AND ACCESSORI ES ASSOCI -
ATED WTH ANY OR ALL OF THOSE | NSTRUMENTS AND DEVI CES. WEI GHTS
AND MEASURES | NCLUDE AUTOVATI C CHECKOUT SYSTEMS. WEI GHTS AND
MEASURES DO NOT | NCLUDE METERS FOR THE MEASUREMENT OF
ELECTRI CI TY, NATURAL OR MANUFACTURED GAS, WATER, OR THE USAGE OF
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7
COVMUNI CATI ONS SERVI CES WHEN ANY OF THESE METERS ARE REGULATED
AND TESTED AS PART OF A PUBLIC UTILITIES SYSTEM

Sec. 8. (1) The director may pronul gate —+reasoenabte— rul es

necessary to adm nister and enforce this act. —purstant—to—-~Aet

24201+t 24315t theMehigan—Conpited—taws— These rul es may
i nclude ANY OF THE FOLLOW NG

(a) Standards of net weight, neasure, or count.

(b) Technical and reporting procedures and the report and
record forms and marks of approval and rejection to be used by
i nspect ors —of—wetghts—and—reastres— in the discharge of their
of ficial duties.

(c) Exemptions fromthe sealing or marking requirements of
section 14 with respect to weights and neasures of the character
or size that the sealing or marking would be inappropriate,

i npractical, or damaging to the apparatus in question.

(d) Wth respect to classes of weights and neasures —found
DETERM NED BY THE DI RECTOR to be of a character that frequent
retesting i s unnecessary to continued accuracy, exenptions from
the requirenents of sections 9 and 10 for testing and schedul es
fixing the frequency of required retests for classes of devices
so exenpt ed.

(e) The voluntary REGULATI ON AND regi stration of REG STERED
servi ce —pe+rsonrnet— PERSONS and REQ STERED servi ce agenci es.

. I L Lo on
(F) STANDARDS FOR AUTOVATI C CHECKOUT SYSTEMS.
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(2) The director shall pronmul gate rul es —whieh— THAT provi de

for specifications, tolerances, and regul ations for weights and

measures specified in section 10 ——whteh—speect+f+ecations—toter—

ances—and—regttatt+ons— THAT are designed to elimnate from use,
wi t hout prejudice to apparatuses —whieh— THAT conform as cl osely

as practicable to the official standards, those APPARATUSES t hat
are not accurate, THAT are of such construction —that—they—are
Aet— SO AS NOT TO BE reasonably permanent in their adjustment or
will not repeat their indications correctly, or —whireh— THAT
facilitate the perpetration of fraud. The specifications, toler-

ances, and regul ations for conmerci al —wetrghthg—ant—reastriag
gdeviees— WEI GHTS AND MEASURES, together with anendnents to those

specifications, tol erances, and regul ati ons, as —feconrendedby

16
17
18
19
20
21
22
23
24
25
26

reats—thereto— DESCRI BED I N SECTI ON 28C, shall be the specifica-

tions and tol erances for comerci al —wetghing—eantd—rreastrng
deviees— WEl GHTS AND MEASURES of this state —— except as specif-

i cal ly SUPPLEMENTED, UPDATED, nodified, amended, or rejected by a
rul e —promtgated—by— OF the director. For the purposes of this
act, an apparatus shall be considered to be —— correct —— when
it confornms to all applicable rul es —promtgated— ADOPTED as
specified in this section. ——etherwtse—+the— AN apparat us —shat
be— | S considered to be —4— incorrect —/— |IF I T DOES NOT CONFORM
TO ALL APPLI CABLE STANDARDS | NCORPORATED BY REFERENCE | N

SECTI ON 28C AND RULES ADOPTED UNDER THI S SECTI ON
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bedulet e i prol . E 4 |
tory—act—
(3) THE DI RECTOR MAY GRANT EXEMPTI ONS TO THE SPECI FI CATI ONS

PUBLI SHED | N THE STANDARDS, | NCORPORATED BY REFERENCE I N
SECTION 28C, IF A WRI TTEN REQUEST FOR AN EXEMPTION | S SUBM TTED
STATI NG THE REASON AN EXEMPTI ON | S REQUI RED OR DESI RABLE. THE
TERM OF ANY GRANTED EXEMPTI ON SHALL BE SET BY THE DI RECTOR W TH
THE EXEMPTI ON SUBJECT TO REVOCATION | F THE TERMS OF THE EXEMPTI ON
AGREEMENT ARE NOT MET.

SEC. 9A. (1) A VEIGHI NG DEVI CE MANUFACTURED OR PLACED I N
SERVI CE AFTER JANUARY 1, 1988 SHALL HAVE VALI D CERTI FI CATES OF
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10
CONFORMANCE BEFORE USE FOR COWMERCI AL PURPOSES OR LAW ENFORCEMENT
PURPOSES.

(2) A MEASURI NG DEVI CE MANUFACTURED OR PLACED I N SERVI CE 6
MONTHS AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
THI' S SECTI ON SHALL HAVE VALI D CERTI FI CATES OF CONFORMANCE BEFORE
USE FOR COMVERCI AL PURPOSES OR LAW ENFORCEMENT PURPOSES.

(3) THE DI RECTOR MAY OPERATE A PARTI Cl PATI NG LABORATORY AS
PART OF NTEP. THE DI RECTOR MAY CHARGE AND COLLECT FEES PURSUANT
TO SECTI ON 10B FOR SERVI CES RENDERED BY THE PARTI Cl PATI NG
LABORATORY

SEC. 9B. (1) THE DI RECTOR SHALL | SSUE A REG STRATI ON FOR
SERVI CE PERSONS AND SERVI CE AGENCI ES SEEKI NG REG STRATI ON UNDER
THI' S SECTI ON | N ACCORDANCE W TH THE STANDARDS DESCRI BED | N
SECTI ON 28C. REG STRATION W TH THE DI RECTOR UNDER THI S SECTI ON
I S VOLUNTARY.

(2) A PERSON MAY APPLY FOR I NI TI AL AND RENEWAL REG STRATI ON
AS A SERVI CE PERSON OR SERVI CE AGENCY | N COVPETENCY AREAS
COVPETENCE I N A SUBJECT MATTER AREA MAY BE DEMONSTRATED BY ElI THER
SUBM TTI NG A CERTI FI CATE OF COVPLETI ON OF THE NCWM TRAI NI NG
MODULE DESCRI BED | N SECTI ON 28C FOR THAT AREA OR BY SCORI NG AT
LEAST 80% ON A DEPARTMENT- APPROVED COMPETENCY TEST FOR THAT AREA
I N COVPLI ANCE W TH THE STANDARDS DESCRI BED | N SECTI ON 28C.
DOCUMENTATI ON OF COMPETENCY | S NOT REQUI RED FOR RENEWAL UNLESS
DOCUMENTATI ON OF COMPETENCY | S REQUI RED AS A RESULT OF CHANGES I N
THE NCWM TRAI NI NG MODULE AND THOSE CHANGES ARE ADOPTED BY RULE OF
THE DI RECTOR OR AS OTHERW SE REQUI RED BY LAW
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(3) THE TERM OF REG STRATION IS 2 YEARS FROM THE DATE OF
| SSUANCE. A REG STRATI ON MAY BE TRANSFERRED TO A DI FFERENT
SERVI CE AGENCY | F THE REG STRATI ON | S RETAI NED BY THE ORI Gl NAL
SERVI CE PERSON AND THE NEW SERVI CE AGENCY PAYS THE SERVI CE AGENCY
REG STRATI ON FEE.

(4) SUBJECT TO SECTI ON 10B(1), THE FEE FOR REG STRATI ON
UNDER THI'S SECTION | S $150. 00 PER SERVI CE AGENCY AND $50.00 PER
SERVI CE PERSON.

(5) CERTI FI CATI ON OF STANDARDS USED BY THE REG STERED SERV-
| CE PERSON OR REG STERED SERVI CE AGENCY SHALL BE ACCOWPLI SHED BY
THE REG STRANT AT LEAST BI ANNUALLY. THE CERTI FI CATI ON OF STAN
DARDS MAY BE DONE AT ANY PARTI Cl PATI NG LABORATORY. THE REG S-
TRANT SHALL SUBM T DOCUMENTATI ON OF NI ST ACCREDI TATI ON W TH THE
REG STRATI ON OR RENEWAL APPLI CATI ON.

(6) THE DI RECTOR MAY DENY, SUSPEND, OR REVOKE A REG STRATI ON
FOR A VI OLATION OF TH'S ACT OR RULES ADOPTED UNDER THI S ACT.
ENFORCEMENT ACTI ONS | NCLUDE, BUT ARE NOT LIM TED TO, THE
FOLLON NG

(A) VR TTEN WARNI NG

(B) CONFERENCE W TH THE DI RECTOR

(C) SUSPENSI ON OF THE REG STRATI ON.

(D) REVOCATI ON OF THE REG STRATI ON.

(7) BEFORE THE SUSPENSI ON OR REVOCATI ON OF A REG STRATI ON,
THE DI RECTOR SHALL NOTI FY THE REG STRANT | N VR TI NG STATI NG THE
REASONS FOR THE REG STRATI ON BEI NG SUBJECT TO SUSPENSI ON OR REVO-
CATI ON AND ADVI SI NG THAT THE REG STRATI ON SHALL BE SUSPENDED OR
REVOKED 15 DAYS AFTER THE SENDI NG OF THE NOTI CE UNLESS THE
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12
REQ STRANT FI LES A REQUEST FOR A HEARI NG W THI N THE DEPARTMENT
W TH N THAT 15-DAY PERIOD. | F A WRI TTEN REQUEST FOR A HEARING I S
NOT FI LED WTHI N THE 15- DAY PERI OD, THE DEPARTMENT SHALL SUSPEND
OR REVOKE THE REG STRATI ON.

(8) A NOTI CE UNDER SUBSECTION (7) |I'S CONSI DERED PROPERLY
SERVED WHEN | T | S PERSONALLY DELI VERED TO THE REQ STRANT OR WHEN
I T I'S SENT BY REG STERED OR CERTI FI ED MAI L, RETURN RECEI PT
REQUESTED, TO THE REQ STRANT' S LAST KNOWN ADDRESS.

(9) EXCEPT AS OTHERW SE PROVIDED FOR IN THI S ACT, THE DI REC-
TOR MAY | NI TI ATE ENFORCEMENT ACTI ON AGAI NST A REG STERED SERVI CE
PERSON OR REG STERED SERVI CE AGENCY FOR ANY OR ALL OF THE
FOLLOW NG

(A) FAILURE OF A VEI GHI NG AND MEASURI NG DEVI CE DURI NG AN
OFFI CI AL | NSPECTI ON W THI N 30 DAYS AFTER BEI NG PLACED | N SERVI CE
FOLLOW NG AN | NI TI AL | NSTALLATI ON OR FOLLOWN NG A MAJOR OVERHAUL
OR REPAIR, AS THE RESULT OF AN OFFI CI AL CONDEMNATI ON.

(B) THE RETURN TO COMVERCI AL USE OF A DEVI CE TAGGED " NOT
SEALED" .

(C©) PLACING A DEVICE IN SERVICE W TH | MPROPER OR | NSUFFI -
Cl ENT STANDARDS.

(D) FALSI FYI NG A PLACED- I N- SERVI CE REPORT OR TEST REPORT.

(E) PLACING IN SERVI CE OR ALLON NG TO REMAI N I N SERVI CE,
W THOUT NOTI FYI NG THE DI RECTOR, AN | NCORRECT WEI GH NG OR MEASUR-
I NG DEVICE. W THI N 5 BUSI NESS DAYS AFTER A DEVICE | S RESTORED TO
SERVI CE OR PLACED I N SERVI CE, THE ORI G NAL OF A PROPERLY EXECUTED
PLACED- | N- SERVI CE REPORT, TOGETHER W TH ANY OFFI Cl AL REJECTI ON
TAG REMOVED FROM THE DEVI CE, SHALL BE MAI LED TO THE DI RECTOR
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Sec. 10a. (1) A fee shall not be charged for the regular
i nspection of —seates—wetghts—reastures—antd—wetrghtnrg—or—feasur—
rhg—deviees— ANY | TEM OR COMMODI TY SUBJECT TO THIS ACT. A fee
shall be charged to the owner —ef—a—setale—wetrght—reasture,—or

wet-ght-ng—or—reasurng—deviee—for—+ts—+nspection—when— OR RESPON-
SI BLE PARTY OF ANY | TEM OR COMMODI TY SUBJECT TO THI S ACT UNDER

El THER OF THE FOLLOW NG Cl RCUMSTANCES:

(a) The inspection is a reinspection of —adeviee— AN | TEM
OR A LOT SAMPLE OF A COMWCDI TY SUBJECT TO THI S ACT that has been
tested and found incorrect.

(b) The inspection is perforned at the request of the owner
OR RESPONSI BLE PARTY.

(2) The department shall fix the fees and expenses for spe-
cial services, |INCLUDI NG FEES FOR VOLUNTARY REG STRATI ON AND TYPE
EVALUATI ON. —brreys— MONEY col | ected by the departnent for spe-
cial services, fees, and penalties — shall be paid into the
—state—treastry— GENERAL FUND and credited to the departnment of
agriculture for weights and neasures prograns.

Sec. 10b. (1) The departnent —ef—agrteuttture—shatt— MAY
ANNUALLY adj ust the schedul e of fees for REINSPECTI ONS, VOLUNTARY
REQ STRATI ONS, TYPE EVALUATI ONS, special weights and measures
i nspections, AND OTHER SPECI AL SERVI CES to provide that each
—type— CATEGORY of fee charged is sufficient to cover the cost of
t he —+retnspeet+on,— ACTIVITIES and that the aggregate of fees
collected —shatH+—be— IS sufficient to pay for all salaries and
ot her expenses connected w th —fretnAspeetion— THE ACTI VI Tl ES.
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(2) AN OMNER OR OPERATOR OF VEEI GATS AND MEASURES THAT ARE

ASSESSED AN ADM NI STRATIVE FINE, CIVIL FINE, OR A FEE AS
DESCRI BED I N THI S SECTI ON OR SECTI ON 10A, OR ANY COVBI NATI ON OF
ADM NI STRATI VE FINE, CIVIL FINE, OR FEE, WHO DOES NOT PAY THE
ADM NI STRATI VE FINE, CIVIL FINE, OR FEE WTHI N 60 DAYS AFTER
VRI TTEN NOTI CE OF THE ASSESSMENT | S SENT MAY BE SUBJECT TO A STOP
USE ORDER, | SSUED BY THE DI RECTOR, FOR THOSE WEI GHTS AND
MEASURES.

SEC. 28C. (1) THE METHOD OF SALE OF A COWODI TY SCLD I N
M CH GAN SHALL CONFORM TO THE " UNI FORM REGULATI ON FOR THE METHCD
OF SALE OF COWODI TI ES* PUBLI SHED I N THE 2002 EDI TI ON OF THE NI ST
HANDBOCK 130, | NCORPORATED BY REFERENCE, EXCEPT WHERE MODI FI ED BY
RULE.

(2) THE PACKAG NG AND LABELI NG REQUI REMENTS FOR COWDDI Tl ES
SCLD IN M CH GAN SHALL CONFORM TO THE " UNI FORM PACKAG NG AND
LABELI NG REGULATI ON' PUBLI SHED IN THE 2002 EDI TION OF THE NI ST
HANDBOCK 130, | NCORPORATED BY REFERENCE, EXCEPT FOR SECTI ON 13 OF
THAT PUBLI CATI ON OR EXCEPT AS OTHERW SE MODI FI ED BY RULE.

(3) A CERTI FI CATE OF CONFORMANCE FOR A TYPE SHALL COWPLY
W TH THE REQUI REMENTS OF NCWM PUBLI CATI ON 14, " NATI ONAL TYPE
EVALUATI ON PROGRAM TECHNI CAL POLI CY, CHECKLI STS AND TEST
PROCEDURES" AND THE 2002 EDI TION OF THE NI ST HANDBOCK 44,
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" SPECI FI CATI ONS, TOLERANCES, AND OTHER TECHNI CAL REQUI REMENTS FOR
VEEI GHI NG AND MEASURI NG DEVI CES", | NCORPORATED BY REFERENCE.

(4) THE DETERM NATI ON FOR A UNI FORM BASI S CONFORMANCE FOR A
TYPE SHALL COWVPLY W TH NCWM PUBLI CATI ON 14, "NATI ONAL TYPE EVALU
ATl ON PROGRAM TECHNI CAL POLI CY, CHECKLI STS AND TEST PROCEDURES"
AND THE 2002 EDI TI ON OF THE NI ST HANDBOOK 44, " SPECI FI CATI ONS,
TOLERANCES, AND OTHER TECHNI CAL REQUI REMENTS FOR WEI GHI NG AND
MEASURI NG DEVI CES", | NCORPORATED BY REFERENCE

(5) THE SPECI FI CATI ONS, TOLERANCES, AND REGULATI ONS FOR COw
MERCI AL VEEI GHTS AND MEASURES SHALL BE IN COVPLI ANCE W TH THE
STANDARDS CONTAI NED | N THE 2002 EDI TION OF THE NI ST HANDBOXK 44,
| NCORPORATED BY REFERENCE

(6) REQ STRATI ON FOR SERVI CE PERSONS AND SERVI CE AGENCI ES
AND COMPETENCY TESTS SHALL BE | N COMPLI ANCE W TH THE STANDARDS
CONTAI NED I N THE 2002 EDI TI ON OF THE NI ST HANDBOOK 130, "UN FORM
REGULATI ON FOR THE VOLUNTARY REG STRATI ON OF SERVI CE PERSONS AND
SERVI CE AGENCI ES FOR COMVERCI AL VEEI GHI NG AND MEASURI NG DEVI CES",
| NCORPORATED BY REFERENCE, AND THE NI ST HANDBOOK 44, | NCORPORATED
BY REFERENCE.

Sec. 31. (1) A person who, by hinmself or herself or by the
person's servant or agent, or as the servant or agent of another
person, —perforis— ENGAGES IN any of the following acts is guilty
of a m sdeneanor —ant—ray—be—+HnAed— PUNI SHABLE BY A FI NE OF NOT
LESS THAN $1, 000. 00 OR not nore than —$5-666-66— $10, 000. 00, or
i nprisoned for not nore than 1 year, or both:

(a) Use or have in possession for the purpose of using for

any commercial purpose specified in section 10, sell, offer, —of
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expose for sale or hire, or have in possession for the purpose of

selling or hiring, —an— incorrect —weirght—or—eastre— WEI GHTS AND

MEASURES or any device or instrunment used or calculated to fal-
sify any —wetght—or—reastre— WEI GHTS AND MEASURES.

(b) Use or have in possession for current use in the buying
or selling of any commodity or thing, —ef— for hire or award, or
in the conmputation of any basic charge or paynent for services
rendered on the basis of —wetght—or—reasure— WEl GHTS AND MEASURES
or in the determ nation of —wetrght—antd—+easure— WEl GHTS AND
MEASURES, when a charge is nade for the determ nation, —a—weight
or—eastre— WEI GHTS AND MEASURES t hat —h&as— HAVE not been tested
and seal ed by the appropriate authority, unless 1 or nore of the
foll owi ng conditions are net:

(1) —Wittenrnotice—hasbeengrren—tothe—approprtate

o I ” I I el ) okl
for—examnation—or—+ts—due—for—reexamnation— A PROPERLY EXE-

CUTED AND COVPLETED PLACED- | N- SERVI CE REPORT HAS BEEN DELI VERED
TO THE DI RECTOR AS NOTI FI CATI ON THAT THE WEI GHTS AND MEASURES
HAVE BEEN PLACED | N SERVI CE BY A REG STERED SERVI CEPERSON.

(i1) Permssion to use the —wetrght—or—+eastre— WEI GHTS AND
MEASURES has been received fromthe appropriate authority.

(ii1) The —wetght—er—reastre—has— WEI GHTS AND MEASURES HAVE
been exenpted from sealing or testing requirenents by section 10
or by —regutation— RULE of the director issued under section 8.

(c) Dispose of —a— rejected or condemed —weight—or—rreastre
VEEI GHTS AND MEASURES in a manner contrary to | aw or —fregutation
RULE.

02999' 01



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

17

(d) Rerove from —a—wetght—or—reastre— WElI GHTS AND MEASURES,
contrary to |l aw or —fregutat+on— RULE, a tag, seal, or mark pl aced

on t he —wetght—or—reastre— WElI GHTS AND MEASURES by t he appropri -
ate authority.

(e) Sell, —er— offer, or expose for sale —— less than the
quantity he or she represents of a commodity, thing, or service.

(f) Take nmore than the quantity he or she represents of a
commodity, thing, or service when, as buyer, he or she furnishes
t he weight OF THE COWODI TY, THI NG OR SERVI CE or THE neasure OF
THE COWMODI TY, THI NG OR SERVI CE by neans of which the amunt of
the commodity, thing, or service is determ ned.

(g) Advertise, —or— offer, —o+— expose for sale, or sell a
comodity, thing, or service in a condition or manner contrary to
| aw.

(h) Use in retail trade, except in the preparation of pack-
ages put up in advance of sale and of nedical prescriptions, —&
wet-ght—or—reastre— WEI GHTS AND MEASURES t hat —+s5— ARE not so
positioned that —+ts— THEIR indications nay be accurately read
and the wei ghing or neasuring operation observed from sone posi -
tion which may reasonably be occupied by a custoner.

(i) Violate a provision of this act or of the —fregutations
RULE promul gated under this act for which a specific penalty has
not been prescri bed.

(j) Sell, offer, or expose for sale to |icensed whol esal e
di stributors and dealers —— gasoline or any mddle distillate
petrol eum product on any basis other than a U S. gallon of 231

cubic inches or nmetric equivalent unless freely requested to do
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soin witing by a licensed whol esal e distributor, dealer, or end
user for an annual period of tine or for the length of the
contract. This subdivision —shatHt— DOES not apply to the sale or
offer for sale of nunber 4, 5, or 6 petroleumfuels as described
as having American petroleuminstitute gravity at 60°F of 28 or
| ess, a specific gravity greater than .8871 —Fhts—stbtiviston
atso—shatt+— AND DCES not apply to the sale or exchange of gaso-
line or any mddle distillate petrol eum product anong petrol eum
refiners.

(K) DELIVER OR | SSUE A VEEI GHT QUANTI TY DETERM NATI ON OR A
MEASURE QUANTI TY DETERM NATI ON UPON WHI CH A COMMERCI AL  TRANSAC-
TION IS, OR IS INTENDED TO BE, COWPUTED W THOUT THE USE OF
VEEI GHTS AND MEASURES.

(I') FAIL TO PAY A FEE OR FI NE | MPOCSED UNDER THI S ACT.

(2) A person who, by hinself or herself or by the person's
servant or agent, or as a servant or agent of another person,
fails to disclose to the departnment —ef—agr+euttture— any know -
edge of information relating to, or observation of, any device or
i nstrunment added to or nodifying any wei ght or MODI FYI NG ANY nea-
sure for the purpose of selling, —er— offering, or exposing for
sale — less than the quantity represented of a conmmodity or
calculated to falsify the weight or measure, if the person is an
owner or enployee of an entity involved in the installation,
repair, sale, or inspection of —wetrghtngoer—feastur+ngtdevieces
VEI GHTS AND MEASURES, is guilty of a m sdenmeanor and may be fined
not nore than $1, 000.00, or inprisoned for not nore than 90 days,

or both.
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(3) A person who, by hinself or herself or by the person's
servant or agent, or as a servant or agent of another person,
performs any of the followng acts is guilty of a felony punish-
able by a fine of not |ess than $1,000.00 or not nore than
—$16,666-—066— $20, 000. 00, by a fine of not nore than tw ce the
anount of any noney gai ned for each day on which a violation has
been found, by inprisonnment for not nore than 5 years, or by al
—3— of these penalties:

(a) Adds to or nodifies —a— comerci al —weirght—or—reastre
VEEI GHTS AND MEASURES by the addition of a device or instrunment
that would allow the sale, or the offering or exposure for sale,
of less than the quantity represented of a conmodity or the fal-
sification of the —wetrght—or—reastre— WEI GHTS AND MEASURES.

(b) Intentionally conmts any of the acts listed in subsec-
tion (1) or (2).

(© COW TS A PRCHI BI TED ACT AS DESCRIBED IN THI S SECTI ON
WTH N 24 MONTHS OF ANOTHER VI OLATI ON OF THI S SECTI ON THAT
RESULTS I N A CONVI CTI ON.

(4) When a violation results in a conviction under this act,
the court may assess agai nst the defendant or his or her agent
the costs of —proeseeution— | NVESTI GATI ON and —steh—+ontes— THE
MONEY shall be paid to the agency —whiteh— THAT incurred the
expense.

SEC. 31A. (1) THE DI RECTOR, UPON DETERM NATI ON THAT A
PERSON WHO, BY HI MSELF OR HERSELF, H S OR HER AGENT OR EMPLOYEE,
OR AS THE AGENT OR EMPLOYEE OF ANOTHER, HAS VI OLATED THI S ACT OR
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RULES PROMULGATED UNDER THI S ACT, MAY ENTER | NTO A CONSENT
AGREEMENT FOR THE ASSESSMENT OF A CIVIL FINE AS FOLLOWS:

(A) FOR A FIRST VI OLATION, NOT LESS THAN $50. 00 AND NOT MORE
THAN $1, 000. 00 PLUS ACTUAL COSTS OF THE | NVESTI GATI ON AND THE
AVOUNT OF ANY ECONOM C BENEFI T ASSOCI ATED W TH THE VI OLATI ON.

(B) FOR A SECOND VI OLATION W THIN 2 YEARS OF THE FIRST VI O
LATI ON, NOT LESS THAN $100.00 AND NOT MORE THAN $5, 000.00 PLUS
ACTUAL COSTS OF THE | NVESTI GATI ON AND THE AMOUNT OF ANY ECONOM C
BENEFI T ASSOCI ATED W TH THE VI OLATI ON.

(C) FOR A THIRD VI OLATION W THI N 2 YEARS FROM THE DATE OF
THE FI RST VI OLATI ON, NOT LESS THAN $500.00 AND NOT MORE THAN
$10, 000. 00 PLUS ACTUAL COSTS OF THE | NVESTI GATI ON AND THE AMOUNT
OF ANY ECONOM C BENEFI T ASSOC!I ATED W TH THE VI OLATI ON.

(2) |F A PERSON ALLEGED TO HAVE VI OLATED THI S ACT OR RULES
PROVULGATED UNDER THI S ACT DOES NOT ENTER | NTO A WRI TTEN CONSENT
AGREEMENT AS DESCRI BED | N SUBSECTI ON (1), THE DI RECTOR MAY DO
El THER OF THE FOLLOW NG

(A) INITIATE A CRIM NAL PROSECUTI ON.

(B) COMMENCE AN ADM NI STRATI VE HEARI NG CONDUCTED PURSUANT TO
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306,

MCL 24.201 TO 24.328, IN THE CASE OF A PERSON HOLDI NG A REG STRA-
TI ON UNDER THI S ACT, OR COMMENCE A ClVIL VI OLATI ON PROCEEDI NG | N
A COURT OF COVPETENT JURI SDI CTI ON REGARDI NG ANY OTHER PERSON.

(3) UPON FINDING A VI OLATI ON OF ANY PROVI SION OF THI'S ACT OR
RULES PROMULGATED UNDER THI S ACT AS A RESULT OF THE COMVENCEMENT
OF AN ACTI ON UNDER SUBSECTI ON (2)(B), THE DI RECTOR SHALL ASSESS
AN ADM NI STRATI VE FINE OR A CIVIL FINE OF NOT MORE THAN
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$10, 000. 00 PLUS ACTUAL COSTS OF THE | NVESTI GATI ON AND THE AMOUNT
OF ANY ECONOM C BENEFI T ASSOCI ATED W TH THE VI OLATI ON.

(4) THE DECI SI ON OF THE DI RECTOR PURSUANT TO A PROCEEDI NG
UNDER THI'S SECTION | S SUBJECT TO APPROPRI ATE JUDI Cl AL REVI EW AS
PROVI DED BY LAW

(5) THE DI RECTOR SHALL ADVI SE THE ATTORNEY GENERAL OF THE
FAI LURE OF ANY PERSON TO PAY AN ADM NI STRATI VE FINE OR CIVIL FINE
| MPOSED UNDER THI' S SECTI ON. THE ATTORNEY GENERAL SHALL BRI NG AN
ACTION I N A COURT OF COVPETENT JURI SDI CTI ON TO RECOVER THE FI NE

(6) ANY CIVIL FINES OR RECOVERY OF ANY ECONOM C BENEFI TS
ASSOCI ATED W TH A VI CLATION OF THI' S ACT AND COLLECTED UNDER THI S
SECTI ON SHALL BE PAI D TO THE GENERAL FUND AND CREDI TED TO THE
DEPARTMENT FOR THE ENFORCEMENT OF THI S ACT.

Enacting section 1. 1972 PA 315, MCL 289.271 to 289.276, is

r epeal ed.
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