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HOUSE BILL No. 5574

January 24, 2002, Introduced by Reps. Gosselin, Drolet, Cassis, Pappageorge, Vear and
Bradstreet and referred to the Committee on Employment Relations, Training and Safety.

A bill to anmend 1947 PA 336, entitled
"An act to prohibit strikes by certain public enployees; to pro-
vide review fromdisciplinary action with respect thereto; to
provide for the mediation of grievances and the hol ding of elec-
tions; to declare and protect the rights and privileges of public
enpl oyees; and to prescribe neans of enforcenent and penalties
for the violation of the provisions of this act,"”
by amendi ng sections 10 and 16 (MCL 423.210 and 423. 216).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 10. (1) —+t—shatt+—be—untanwttt—For—a— A public enpl oyer
or an officer or agent of a public enployer SHALL NOT DO ANY OF
THE FOLLOW NG

(a) —to—+nterfere— | NTERFERE with, restrain, or coerce
public enployees in the exercise of their rights guaranteed in
section 9. —

(b) —to—+ntt+ate— I NI TIATE, create, dom nate, contribute to,

or interfere with the formation or adm nistration of any | abor
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organi zati on. —Proevided,—Fhat— TH S SUBDI VI SI ON DOES NOT
PROHI BI T a public enployer —shatH—not—beprohibited— frompermt-
ting enployees to confer with it during working hours w thout
| oss of tine or pay. —
(c) —to—disertmnate— DI SCRIM NATE in regard to —hiter
H RING OR ternms or other conditions of enploynent in order to

encour age or discourage nenbership in a | abor organization. —

et her—Ti " . " . I .
state—shat—preetude—a— A public enpl oyer —f+remrmaking— MAY MAKE
an agreenent with an exclusive bargai ning representative —as
gdef+ned—++na— DESI GNATED OR SELECTED UNDER section 11 to require as
a condition of enploynment that all enployees in the bargaining
unit pay to the exclusive bargaining representative a service fee
equi valent to the anopunt of dues uniformy required of nenbers of
t he excl usive bargai ning representative. —

(d) —to—tiser+mrate— DI SCRI M NATE agai nst a public enpl oyee
because he OR SHE has given testinony or instituted proceedi ngs
under this act. ——eot

(e) to—+efuse— REFUSE to bargain collectively with the rep-
resentatives of its public enployees, subject to —theprovistons
of— section 11.

(2) . I C h I e

I o i v . I I T I

¢ . . 1o ot . I i e if
steh—+egutrerrent—+s— | F negoti ated UNDER A COLLECTI VE BARGAI NI NG

AGREEMENT with —the— A public enployer, —that— all enployees in
t he bargai ning unit shall —share+far+ty—+n—theft+nranctal—support
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of —thetr+r—exetustvebargarningrepresentattve—bypaytng— PAY to
t he excl usive bargaining representative a service fee —whiteh
THAT may be equival ent to the amobunt of dues —untformy— required
of menmbers of the exclusive bargaining representative.

(3) I'F A PUBLI C EMPLOYER AGREES TO A SERVI CE FEE UNDER SUB-
SECTI ON (2), THE EXCLUSI VE BARGAI NI NG REPRESENTATI VE SHALL ANNU-
ALLY FILE WTH THE COW SSI ON ALL OF THE FOLLOW NG | NFORVATI ON
FOR THE EXCLUSI VE BARGAI Nl NG REPRESENTATI VE W THI N 90 DAYS OF THE
END OF THE EXCLUSI VE BARGAI Nl NG REPRESENTATI VE' S FI SCAL YEAR

(A) ALL ASSETS AND LI ABILITIES AT THE BEG NNI NG AND END OF
THE FI SCAL YEAR

(B) THE SALARY, COST OF FRI NGE BENEFI TS, ALLOMANCES, AND ANY
OTHER DI RECT OR | NDI RECT DI SBURSEMENTS TO EACH OFFI CER OF THE
EXCLUSI VE BARGAI NI NG REPRESENTATI VE AND TO ANY EMPLOYEES COF THE
EXCLUSI VE BARGAI NI NG REPRESENTATI VE.

(C) ALL CONTRI BUTI ONS TO STATE OR NATI ONAL AFFI LI ATES OF THE
EXCLUSI VE BARGAI NI NG REPRESENTATI VE OR TO ANY OFFI CER OF A STATE
OR NATI ONAL AFFI LI ATE AND ANY EMPLOYEES OF A STATE OR NATI ONAL
AFFI LI ATE.

(D) ALL I NCOVE RECEI VED BY AND THE VALUE OF ANY SERVI CES
FURNI SHED TO THE EXCLUSI VE BARGAI Nl NG REPRESENTATI VE BY ANY OF
THE FOLLOW NG

(7)) A PARENT AFFI LI ATED LABOR ORGANI ZATI ON

(7)) ANY OTHER LABOR ORGANI ZATI ON ON BEHALF OF THE EXCLUSI VE
BARGAI NI NG REPRESENTATI VE
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(E) THE TOTAL AMOUNT SPENT BY THE EXCLUSI VE BARGAI NI NG
REPRESENTATI VE AND THE PERCENTAGE OF TOTAL EXPENDI TURES FOR ALL
OF THE FOLLOW NG

(i) CONTRACT NEGOTI ATI ON AND ADM NI STRATI ON.

(i) ORGANI ZI NG ACTI VI TI ES.

(iii) STRI KE ACTI VI TI ES.

(iv) LI TI GATION, SPECI FYI NG THE MATTERS AND CASES | NVOLVED
AND THE NAME, ADDRESS, AND ACTI VI TIES OF ANY ATTORNEY, LAW FI RM
LOBBYI NG FI RV PUBLI C RELATI ONS FIRM OR OTHER PERSON RETAI NED.

(v) PUBLI C RELATI ONS ACTI VI TIES, SPECI FYI NG THE NAME,
ADDRESS, AND ACTI VI TI ES OF ANY ATTORNEY, LAW FIRM LOBBYI NG FI RM
PUBLI C RELATI ONS FIRM OR OTHER PERSON RETAI NED.

(vi) POLITI CAL ACTIVITIES, INCLUDING BUT NOT LIM TED TO,
CONTRI BUTI ONS TO POLI TI CAL CAMPAI GNS, CONTRI BUTI ONS TO REFERENDUM
OR | NI TI ATI VE CAMPAI GNS, AND EXPRESS ADVOCACY ON BEHALF OF OR IN
OPPCSI TI ON TO ANY CANDI DATE FOR ELECTI ON, REFERENDUM OR
| NI TI ATI VE.

(viiy ACTI'VI TIES | NTENDED TO | NFLUENCE FEDERAL, STATE, OR
LOCAL LEG SLATI ON, REGULATI ONS, OR POLI CI ES, SPECI FYI NG THE NAME,
ADDRESS, AND ACTI VI TI ES OF ANY ATTORNEY, LAW FIRM LOBBYI NG FI RM
PUBLI C RELATI ONS FIRM OR OTHER PERSON RETAI NED.

(viii) | SSUE ADVOCACY, VOTER EDUCATI ON, VOTER REG STRATI ON,
AND ACTI VI TI ES | NTENDED TO | NCREASE VOTER TURNOUT.

(ix) TRAI NI NG ACTI VI TI ES FOR THE EXCLUSI VE BARGAI NI NG
REPRESENTATI VE' S OFFI CERS OR EMPLOYEES.
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(x) CONFERENCE, CONVENTI ON, AND TRAVEL ACTI VI TI ES ENGAGED | N
BY THE EXCLUSI VE BARGAI NI NG REPRESENTATI VE' S OFFI CERS OR
EMPLOYEES.

(F) A LIST OF ANY POLI TI CAL CANDI DATES AND POLI TI CAL, CHARI -
TABLE, NONPROFI T, OR COMMUNI TY ORGANI ZATI ONS TO WHI CH THE EXCLU-
SI VE BARGAI NI NG REPRESENTATI VE CONTRI BUTED FI NANCI AL ASSI STANCE
OR PROVI DED OTHER ASSI STANCE AND THE AMOUNT CONTRI BUTED OR THE
FAI R MARKET VALUE OF THE ASSI STANCE PROVI DED.

(G THE NAVE AND ADDRESS OF ANY POLI TI CAL ACTI ON COW TTEE
W TH VWHI CH THE EXCLUSI VE BARGAI NI NG REPRESENTATI VE | S AFFI LI ATED
OR TOVWH CH I T PROVI DED A CONTRI BUTI ON, SPECI FYI NG THE TOTAL
AMOUNT OF ANY CONTRI BUTI ON MADE, THE CANDI DATES OR | SSUES TO
VWH CH THE COWM TTEE PROVI DED FI NANCI AL ASSI STANCE, AND THE AMOUNT
OF FI NANCI AL ASSI STANCE THE COWM TTEE PROVI DED FOR THOSE CANDI -
DATES OR | SSUES.

(4) THE REPORT REQUI RED UNDER SUBSECTI ON (3) SHALL BE PRE-
PARED BY AN | NDEPENDENT AUDI TI NG ORGANI ZATI ON, USI NG GENERALLY
ACCEPTED AUDI TI NG STANDARDS AND GENERALLY ACCEPTED ACCOUNTI NG
PRI NCl PLES. THE | NDEPENDENT AUDI TI NG ORGANI ZATI ON SHALL REPORT
EXPENDI TURES OR PORTI ONS OF EXPENDI TURES OF THE EXCLUSI VE BAR-
GAl Nl NG REPRESENTATI VE AS EI THER GERVANE OR NONGERVANE TO COLLEC
TI VE BARGAI NI NG CONTRACT ADM NI STRATI ON, OR GRI EVANCE
PROCESSI NG

(5) —3)y+t—shatt—beuntawtut—For—a— A | abor organi zation or
its agents SHALL NOT DO ANY OF THE FOLLOW NG

(a) —to—+estrarn— RESTRAIN or coerce ElI THER OF THE
FOLLOW NG
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(7)) —pubt+e— PUBLI C enpl oyees in the exercise of —the— THEIR
rights guaranteed in section 9. —Provitded,—TFhat—this—subdtvi—
stof—shatHH— TH S SUBPARAGRAPH DCES not inpair the right of a
| abor organization to prescribe its own rules with respect to the
acquisition or retention of menbership —theretn—oer— | N THE
ORGANI ZATI ON.

(it) —a&— A public enployer in the selection of its represen-
tatives for the —purposes— PURPOSE of collective bargaining or
t he adj ustnment of grievances. —

(b) —te—<catse— CAUSE or attenpt to cause a public enployer
to discrimnate against a public enployee in violation of
—stbdtvtstoen—e)r—of— subsecti on (3H+—or— (1) (0O

(c) to—+efuse— REFUSE to bargain collectively with a public
enpl oyer, —provided—t— | F THE LABOR ORGANI ZATI ON, SUBJECT TO
SECTION 11, is the representative of the public enployer's
enpl oyees. —stubject—to—seecton—1i--

(D) FAIL OR REFUSE TO PREPARE THE REPORT REQUI RED UNDER SUB-
SECTI ON (3).

Sec. 16. (1) Violations of —the—provistons—oef— section 10
—shatH—be—deerred—to—be— ARE unfair |abor practices AND, EXCEPT AS
OTHERW SE PROVI DED | N SUBSECTI ON (2) FOR A VI OLATI ON OF SECTI ON
10(3), ARE renedi able by the comm ssion in the foll owm ng manner:

(a) Whenever— IF it is charged that —any— A person has
engaged in or is engaging in —afy—steh— AN unfair |abor practice,
t he conm ssion —— or any agent designated by the conm ssion —fo+
steh—purposes;— may i ssue and cause to be served upon the person
a conplaint stating the charges —+n—that—+espeet— and cont ai ni ng
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a notice of hearing before the conm ssion, —e+— a conm ssioner,
—thereof— or —before— a designated agent, at a place —theretn
f+xed— STATED IN THE NOTI CE OF HEARI NG not |ess than 5 days
after the —serving—oef—the— conplaint 1S SERVED. —Ne— EXCEPT AS
OTHERW SE PROVIDED IN THI' S SUBDI VI SI ON, A conpl aint shall —sste
NOT BE | SSUED based upon any unfair |abor practice —eecurring
THAT OCCURS nore than 6 nont hs —prter—to—the—+++ng—oef— BEFORE
the charge I'S FILED with the comm ssion and —the—se+rviee—of— a
copy —thereof—upon— SERVED ON t he person agai nst whom the charge
is made. ——untess—the— | F A person aggri eved —thereby— BY AN
UNFAI R LABOR PRACTI CE was prevented fromfiling —the— A charge by
reason of service in the arned forces, —+n—whteh—event— the
6-mont h period shall be conputed fromthe day of his OR HER

di scharge. —Any— A conplaint may be anended by the comm ssioner,
—of— AN agent conducting the hearing, or the conm ssion, at any
ti me —prtor—tothe+ssuance—of— BEFORE an order based —thereof
ON THE COVPLAINT IS | SSUED. The person upon whom the conpl ai nt
is served may file an answer to the original or anended conpl ai nt
and appear in person or otherw se and give testinony at the place
and tinme fixed in the conplaint. |In the discretion of the

commi ssi oner, —of— AN agent conducting the hearing, or the com

m ssion, any other person may be allowed to intervene in the pro-
ceeding and to present testinony. —Ary— A proceeding shall be
conducted pursuant to chapter 4 of —Aet—No—366—of—thePubtie

M-eht-gan—Conptted—taws— THE ADM NI STRATI VE PROCEDURES ACT OF
1969, 1969 PA 306, MCL 24.271 TO 24. 287.
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(b) —Fhe—test+rmonry— TESTI MONY taken by the comm ssioner,
agent, or —the— comm ssion shall be reduced to witing and filed
Wi th the conmi ssion. Thereafter, the conm ssion, upon notice,
may take further testinony or hear argument. [If, upon the pre-
ponderance of the testinony taken, the comm ssion is of the opin-
ion that —any— A person naned in the conplaint has engaged in or
is engaging in the unfair |abor practice CHARGED, then —+t— THE
COMM SSI ON shall state its findings of fact and —shatH— i ssue and
cause to be served on the person an order requiring himOR HER to
cease and desist fromthe unfair |abor practice — and to take
—steh— affirmative action, including reinstatenent of enployees
with or wthout back pay, —as—wt+— TO effectuate the policies of
this act. The order may —further— ALSO require the person
CHARGED to nake reports fromtine to time showing the extent to
whi ch he OR SHE has conplied with the order. [If, upon the pre-
ponderance of the testinony taken, the comm ssion is —net— of the
opi nion that the person naned in the conplaint has NOT engaged in
or is NOT engaging in the unfair |abor practice CHARCGED, -then
the conm ssion shall state its findings of fact and shall issue
an order dism ssing the conplaint. —Ne— AN order of the conm s-
sion shall NOT require the reinstatement of any individual as an
enpl oyee who has been suspended or di scharged, or the paynent to
hi m OR HER of any back pay, if the individual was suspended or
di scharged for cause. |If the evidence is presented before a com
m ssi oner OR AN EXAM NER of the conmi ssion, —er—before—examners
thereefs— the conm ssioner —— or —examners— EXAM NER shal

i ssue and cause to be served on the parties to the proceeding a
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9
proposed report, together with a reconmended order, which shal
be filed with the conm ssion. —ant—+f— | F an exception TO THE
RECOMVENDED ORDER is not filed within 20 days after service
—thereof—upon— ON the parties, or wthin —steh—Further— AN
ADDI TI ONAL period —as— AUTHORI ZED BY t he comm ssion, —fay
atthor+ze;— the recommended order shall becone the order of the
conmm ssi on and —beecorre— | S effective as prescribed in the order.

(c) Until the record in a case has been filed in a court,

t he comm ssion MAY at any tine, upon reasonable notice and in
—steh— THE manner —as— it —deefns— CONSI DERS proper, —fay— nodify
or set aside, in whole or in part, any finding or order nmade or
issued by it.

(d) The conmi ssion or any prevailing party may petition the
court of appeals for the enforcenent of the order and for appro-
priate tenmporary relief or restraining order, and shall file in
the court the record in the proceedings. Upon the filing of the
petition, the court shall cause notice —thereef— OF THE PETI TI ON
to be served upon the person ———ant—thereupon—shat-—have— AGAI NST
VWHOM ENFORCEMENT | S SOUGHT. AFTER NOTICE OF THE PETITION IS
SERVED, THE COURT HAS jurisdiction of the proceedi ng and shal
summarily grant —steh— tenporary or permanent relief or A
restraining order, —as—i+t—deems—just—and—proper— enforcing, nod-
ifying, enforcing as —se— nodified, or setting aside, in whole or
in part, the order of the conm ssion. —Ne— AN objection that has
not been —drged—before— PRESENTED TO the conmission — OR its
commi ssi oner or agent —— shall NOT be considered by the court,

unl ess the failure or neglect to —urge— PRESENT the objection is
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10
excused because of extraordinary circunstances. The findings of
the conmi ssion with respect to questions of fact, if supported by
conpetent, material, and substantial evidence on the record con-
sidered as a whole, —shatt—be— ARE conclusive. |f either party
applies to the court for |eave to present additional evidence and
shows to the satisfaction of the court that the additional evi-
dence is material and that there were reasonabl e grounds for the
failure to present it in the hearing before the conm ssion — OR
its comm ssioner or agent, the court may order the additional
evi dence to be taken before the commission — ORits conmm s-
sioner or agent — and to be nmade a part of the record. The
comm ssion may nodify its findings as to the facts, or nmake new
findi ngs, —by—+eason— BECAUSE of THE additi onal evidence —so
taken and filed. ——ang—+t— THE COWM SSI ON shall file the nodify-
ing or new findings, which findings with respect to questions of
fact, if supported by conpetent, material, and substantial evi-
dence on the record considered as a whol e, —shatH+—be— ARE concl u-
sive, and shall file its recomendations, if any, —foer—the+roti—

Heat+on—or——sett+ng— TO MODI FY OR SET aside —ef— its original
order. —Ypen—thef++Hngot—therecordwth+t—the— THE COURT S
jurisdiction —ef—the—eoturt—shat-—be— | S exclusive and its judg-
ment and decree —shatH+—be— IS final, —except—that—the—samre—shat
be— subject to review by the suprene court in accordance with the
general court rules.

(e) —Any— A party aggrieved by a final order of the conm s-

sion granting or denying, in whole or in part, the relief sought

my —wHthia—20—tdays—of—sueh—order—as—aratter—of—++ght— obtain a
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11
review of the order in the court of appeals by filing in the
court WTHIN 20 DAYS OF THE ORDER a petition —prayrag— REQUESTI NG
that the order of the comm ssion be nodified or set aside. —
wHth— A copy of the petition SHALL BE filed on the conm ssion. —
antd—thereupon—the— THE aggrieved party shall file in the court

the record in the proceeding, certified by the comm ssion. —Ypen
the—t+mrety—+++Hng—of— |F the petition IS TI MELY FILED, the court
shall proceed in the same manner as in the case of an application

by the conm ssion under —stbseet+on— SUBDI VI SION (d), and shal

summarily grant —teo—the—cofmsstor—or—to—any prevartngparty
—steh— tenporary relief or A restraining order, —as—+t—deers—just
ant—propers— enforcing, nodifying, enforcing as —se— nodified, or
setting aside in whole or in part the order of the comm ssion.
The findings of the conm ssion with respect to questions of fact,
i f supported by conpetent, material, and substantial evidence on
the record considered as a whol e, —shat—be— ARE conclusive. |If
atinmely petition for reviewis not filed under this subdivision
by an aggrieved party, it shall be conclusively presuned that the
conmm ssion's order is supported by conpetent, material, and sub-
stanti al evidence on the record considered as a whole, and the
commi ssion or any prevailing party —shatHH—be— IS entitled, upon
application, —therefor— to a summary order enforcing the
commi ssion's order.

(f) The commencenent of proceedi ngs under subdivisions (d)
or (e) shall not, unless specifically ordered by the court, oper-

ate as a stay of the conmm ssion's order.
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(g) Petitions filed under —stbdivistoens— SUBDI VI SI ON (d)
—ane— OR (e) shall be heard expeditiously by the court, —to—whiteh
presented;— and for good cause shown shall take precedence over
all other civil matters except earlier matters of the sane

char act er.

(h) The conm ssion or any charging party —shatH—have—power
tper—t+sstance—of—a—conrptatnt—as—provided—n— MAY, AFTER A COM
PLAI NT IS | SSUED UNDER subdi vi sion (a), —ehargtngthat—any person
I o . . . i tad ee-
petition —afy— THE circuit court —wthin—any—etrettt— where the

unfair | abor practice in question is alleged to have occurred or
where —steh— THE person CHARGED resides or exercises or may exer-
cise its governnental authority, for appropriate tenporary relief
or A restraining order. —+naccordance—wth—thegeneral—court
rtutes—and—the— THE CIRCUI T court —shat+—have— HAS jurisdiction
to grant to the comm ssion or any charging party —steh— THE tem
porary relief or restraining order —as— it deens —just—and

pr oper.

(1) For —the—purpose—of— all hearings and investigations,
which in the opinion of the comm ssion are necessary —ant—prope+
for the exercise of the powers vested in it under this section,

t he provisions of section 11 of —-Aet—No—31F6—rof—thePubtte-Aets
of—1939—as—anended—betng—secton423—1tt+oftheMehigan
Cotrpttet—taws,—shatt—be— 1939 PA 176, MCL 423.11, ARE applicable,

except that subpoenas may issue —as—provided—+n—seect+on—1i— wth-
out regard to whether nedi ati on —shat+—have— HAS been

under t aken.
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(j) The labor relations and nedi ati on functions of this act
shall be separately adm ni stered by the conm ssi on.

(2) A FAILURE OR REFUSAL TO PROVI DE THE REPORT REQUI RED
UNDER SECTI ON 10(3) IS AN UNFAI R LABOR PRACTI CE AND | S REMEDI ABLE
BY THE COMM SSI ON I N THE FOLLOW NG MANNER:

(A) FOR THE FI RST FAI LURE OR REFUSAL, THE COWM SSI ON SHALL
ORDER THE EXCLUSI VE BARGAI NI NG REPRESENTATI VE TO REFUND ALL MEM
BERSH P DUES OR SERVI CE FEES TO EMPLOYEES OF THE BARGAI NING UNI T
FOR THE PERI OD COVERED BY THE REPORT.

(B) FOR A SECOND FAI LURE OR REFUSAL, THE COWM SSI ON SHALL
ORDER AN ELECTI ON I N THE BARGAI NI NG UNI T AFFECTED PURSUANT TO
SECTI ON 12 AS TO WHETHER THE LABOR ORGANI ZATI ON W LL CONTI NUE TO
BE THE EXCLUSI VE BARGAI NI NG REPRESENTATI VE FOR THE BARGAI NI NG
UNIT AS PROVIDED I N SECTION 11. THE ELECTI ON SHALL BE CONDUCTED
UPON THE EXPI RATI ON OF ANY EXI STI NG COLLECTI VE BARGAI NI NG
AGREEMENT.
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