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HOUSE BILL No. 5599

February 7, 2002, Introduced by Reps. Kowall, Bishop, Mortimer, Raczkowski, Patterson,

Howell, Hager, Stewart, Mead, Meyer, Pappageorge, Shackleton, George, Woodward, Julian, Vear,

Voorhees and Kuipers and referred to the Committee on Land Use and Environment.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by anendi ng section 11526 (MCL 324.11526) and by addi ng sections
11526a and 11526b.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11526. —Fhe— SUBJECT TO SECTI ON 11526A, THE depart -
ment, a health officer, or a |law enforcenent officer of conpetent
jurisdiction may inspect a solid waste transporting unit that is
bei ng used to transport solid waste along a public road to deter-
mne if the solid waste transporting unit is designed, main-
tai ned, and operated in a manner to prevent littering or to
determne if the owner or operator of the solid waste transport-
ing unit is performng in conpliance with this part and the rules

pronul gated under this part.
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SEC. 11526A. (1) THE DEPARTMENT SHALL | NSPECT AT THE
M CH GAN BORDER EACH SCLI D WASTE TRANSPORTI NG UNI' T THAT | S BEI NG
USED TO TRANSPORT SOLI D WASTE FROM CANADA ALONG A PUBLI C ROAD TO
DETERM NE ALL OF THE FOLLOW NG

(A) IF THE SOLI D WASTE TRANSPORTI NG UNI' T | S DESI GNED, MAI N-
TAI NED, AND OPERATED I N A MANNER TO PREVENT LI TTERI NG

(B) I'F THE OANER OR OPERATOR OF THE SOLI D WASTE TRANSPORTI NG
UNIT I'S PERFORM NG | N COWPLI ANCE WTH THI S PART AND THE RULES
PROMULGATED UNDER THI S PART.

(O IF THE SOLI D WASTE OR ANY COVPONENT OF THE SOLI D WASTE
POSES A THREAT TO THE HEALTH OR SAFETY OF THE PEOPLE OF THI S
STATE.

(2) THE DEPARTMENT SHALL CHARGE A UNI FORM FEE BASED ON THE
VOLUME OF THE SOLI D WASTE | NSPECTED UNDER SUBSECTI ON (1) AND SUF-
FI CI ENT TO PAY THE REASONABLE COSTS OF | NSPECTI ONS UNDER THI S
SUBSECTION. IF THE WASTE | S MUNI Cl PAL SOLI D WASTE, THE FEE SHALL
BE CHARGED TO THE MUNI Cl PALI TY WHOSE RESI DENTS GENERATED THE
WASTE. | F THE WASTE IS NOT MUNI Cl PAL SOLI D WASTE, THE FEE SHALL
BE CHARGED TO THE PERSON THAT GENERATED THE WASTE.

(3) WTHI N 90 DAYS AFTER THE END OF EACH MONTH, THE DEPART-
MENT SHALL NOTI FY EACH PERSON LI ABLE FOR PAYMENT OF A FEE UNDER
SUBSECTI ON (2) OF THE AMOUNT OF THE FEE ONED FOR THAT MONTH.
PAYMENT 1S DUE WTHI N 90 DAYS OF THE MAI LI NG DATE OF THE FEE
NOTI FI CATION. | F AN ASSESSED FEE IS CHALLENGED UNDER
SUBSECTI ON (4), PAYMENT IS DUE WTHI N 90 DAYS OF THE MAI LI NG DATE
OF THE FEE NOTI FI CATION OR WTHI N 30 DAYS OF RECEI PT OF A REVI SED
FEE OR STATEMENT SUPPORTI NG THE ORI G NAL FEE, WH CHEVER I S
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LATER. THE DEPARTMENT SHALL DEPOSI T ALL FEES COLLECTED UNDER
THI'S SECTION TO THE CREDI T OF THE SOLI D WASTE | NSPECTI ON FUND
ESTABLI SHED UNDER SECTI ON 11526B.

(4) I'F A PERSON CHARGED A FEE UNDER SUBSECTION (2) FAILS TO
SUBM T THE AMOUNT DUE W THI N THE TI ME PERI OD SPECI FI ED | N
SUBSECTI ON (3), THE DEPARTMENT SHALL ASSESS THE PERSON A PENALTY
OF 5% OF THE AMOUNT OF THE UNPAI D FEE FOR EACH MONTH THAT THE
PAYMENT |'S OVERDUE UP TO A MAXI MUM PENALTY OF 25% OF THE TOTAL
FEE OWED.

(5) I'F A PERSON CHARCED A FEE UNDER SUBSECTI ON (2) DESIRES
TO CHALLENGE THE FEE, THE PERSON SHALL SUBM T THE CHALLENGE | N
VRI TI NG TO THE DEPARTMENT. THE DEPARTMENT SHALL NOT PROCESS THE
CHALLENGE UNLESS I T IS RECEI VED BY THE DEPARTMENT W THI N 45 DAYS
OF THE MAI LI NG DATE OF THE FEE NOTI FI CATI ON DESCRI BED | N
SUBSECTI ON (3). A CHALLENGE SHALL STATE THE GROUNDS UPON WHI CH
THE CHALLENGE IS BASED. W THI N 30 CALENDAR DAYS OF RECEI PT OF
THE CHALLENGE, THE DEPARTMENT SHALL DETERM NE THE VALIDI TY OF THE
CHALLENGE AND PROVI DE THE PERSON W TH NOTI FI CATI ON OF A REVI SED
FEE OR A STATEMENT SETTI NG FORTH THE REASON OR REASONS WHY THE
FEE WAS NOT REVI SED. PAYMENT OF THE CHALLENGED OR REVI SED FEE I S
DUE WTH N THE TI ME FRAME DESCRI BED I N SUBSECTION (3). IF A
PERSON DESI RES TO FURTHER CHALLENGE | TS ASSESSED FEE, THE PERSON
HAS AN OPPORTUNI TY FOR A CONTESTED CASE HEARI NG AS PROVI DED FOR
UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24. 328.

(6) IF AFEE IS MORE THAN 5 MONTHS OVERDUE, THE DEPARTMENT
SHALL REQUEST THE ATTORNEY GENERAL TO BRI NG AN ACTI ON FOR RELI EF

06293' 01 *



© 00 N oo o~ wWw N P

e e e T T = T S
© ©O© N o U0 M W N B O

4
UNDER SECTI ON 11546. UPON FI NDI NG THAT A FEE I S MORE THAN 5
MONTHS OVERDUE, THE COURT SHALL ENJO N THE TRANSPORTATI ON | NTO
THI S STATE OF SCOLI D WASTE FROM THE PERSON THAT OWES THE FEE

SEC. 11526B. (1) THE SOLI D WASTE | NSPECTI ON FUND | S CREATED
W THI N THE STATE TREASURY. THE STATE TREASURER MAY RECEI VE MONEY
FROM ANY SOURCE FOR DEPOSI T | NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS.

(2) MONEY IN THE SCLI D WASTE | NSPECTI ON FUND AT THE CLCSE OF
THE FI SCAL YEAR SHALL REMAIN I N THE FUND AND SHALL NOT LAPSE TO
THE GENERAL FUND

(3) MONEY SHALL BE EXPENDED FROM THE SOLI D WASTE | NSPECTI ON
FUND, UPON APPROPRI ATI ON, ONLY TO PAY FOR | NSPECTI ONS REQUI RED BY
SECTI ON 11526A.

Enacting section 1. This anmendatory act does not take
effect unless Senate Bill No. or House Bill No. 5598
(request no. 06642'02) of the 91st Legislature is enacted into

| aw.
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