HOUSE BILL No. 5665

HOUSE BILL No. 5665

February 14, 2002, Introduced by Rep. Kuipers and referred to the Committee on House
Oversight and Operations.

A bill to anmend 1919 PA 71, entitled

"An act to provide for the fornmulation and establishnment of a

uni form system of accounting and reporting in the several depart-
ments, offices, and institutions of the state governnent, and in
all county offices; to provide for the exam nation of the books
and accounts of each state departnent, office, and institution,
and of each county office; to provide for financial reports from
all such departnents, institutions, and offices, and for the tab-
ul ati on and publication of conparative financial statistics
relating thereto; to provide for the adm nistration of this act;
to provide for the powers and duties of the departnent of trea-
sury, the auditor general, the library of Mchigan and depository
libraries, and other officers and entities; to provide penalties;
and to provide for neeting the expense authorized by this act,"”

by amending the title and sections 1, 2, 5, 6, 7, 8, 9, 10, 11,

and 12 (MCL 21.41, 21.42, 21.45, 21.46, 21.47, 21.48, 21.49,

21.50, 21.51, and 21.52), the title as anended by 1996 PA 426,

section 5 as anmended by 1993 PA 196, and sections 11 and 12 as

amended by 1985 PA 48; and to repeal acts and parts of acts.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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TI TLE

An act to provide for the formul ati on and establishnment of a
uni form system of accounting and reporting in the several depart-
ments, offices, and institutions of the state governnent, and in
all county offices; to provide for the exam nation of the books
and accounts of each state departnent, office, and institution,
and of each county office; to provide for financial reports from
al |l —sueh— THOSE departnents, institutions, and offices, and for
t he tabul ati on and publication of conparative financial statis-
tics relating —thereto— TO THE DEPARTMENTS, | NSTI TUTI ONS, AND
OFFICES; to provide for the admnistration of this act; to pro-
vide for the powers and duties of the departnment of treasury, the
—atdttor—general— STATE TREASURER, the library of M chigan and
depository libraries, and other officers and entities; to provide
penalties; and to provide for neeting the expense authorized by
this act.

Sec. 1. —+t+t——shatHt—bethedutyofthe—auditor—genera—to
THE STATE TREASURER SHALL fornul ate, prescribe, and install a
system of accounting and reporting in conformty with the provi-

sions of this act that shall be uniformfor every state depart-

ment, office, and institution, and for every county office and

public account of the sane class. —Fhe—attditor—general—+s—hereby

Sec. 2. —Satd— THE ACCOUNTI NG system shal | enbrace accounts

showi ng all sources of incone, the anmpbunts due, collected and
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recei ved fromeach source, including all fees collected by county
of ficers whether turned into the county treasury or not, the
anount expended for each purpose, bills, and accounts payabl e;
the receipt, use, and disposition of other public property and
the incone, if any, derived —therefrom FROM THEM —Satd— THE
ACCOUNTI NG system shal | al so —enbrace— | NCLUDE accounts —whitch
shat— THAT show for each industry conducted by any institution
or departnment of the state governnent the unit cost of operation
and shall be in —stueh— THE formas shall exhibit actual detailed
financial results of each industrial activity. —Sat+e— THE
ACCOUNTI NG system shal | —enrbrace—steh— | NCLUDE ot her forns of
accounts as the —auditor—generat— STATE TREASURER may —deem
CONSI DER wi se and essential to efficient financial adm nistration
of public affairs pertaining to the state and county
gover nment s.

Sec. 5. The —auditor—generat—shatt—hereafter—be— STATE
TREASURER | S the supervi sor of the accounts of all state depart-
ments, institutions and offices, and of all county offices. The
—audt-tor—genreral— STATE TREASURER nay exam ne, or cause to be
exam ned, the books, accounts and financial affairs of each
departnent, institution, and office of the state governnent, and
of each county office. —Suteh— THE exam nation shall be nade at
| east once in each year, or as often as —+nathejudgrent—oef—the
atth-tor—genera—t—shat— THE STATE TREASURER CONSI DERS I T TO be
for the public good. The —auditor—general— STATE TREASURER nmay

enpl oy —steh— auditors, exam ners, and assistants as he or she

consi ders necessary, the nunber and conpensati on of whom shall be
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subject to the approval of the state adm nistrative board and
shall be within the Iimts of the anpunt of noney appropriated
for —steh— THAT purpose. |In addition to —steh— THElI R conpensa-
tion, they shall be paid their necessary traveling expenses,
whi ch conpensati on and expenses, when audited and approved by the
—attttor—general— STATE TREASURER, shall be paid by the state
treasurer out of the fund appropriated for that purpose, upon
warrant of the proper officer. The —autttor—genrera—and—the
deputy—avditor—general— STATE TREASURER shall receive —thetr— H' S

OR HER actual traveling expenses incurred while engaged in adm n-
istering the provisions of this act, which shall be paid by the
state treasurer out of the funds appropriated for that purpose.
——tpor—war+ant—of—the—auti-tor—generat—

Sec. 6. Upon demand of the —attitor—general—deputy—audi-tor
gerreral— STATE TREASURER, or any person duly appointed by the
—atdi-tor—general— STATE TREASURER, to nmake the exam nations
—heretrn— provided IN TH S ACT, —+t—shat—bethe—duty—of— any and
all officers of the state and county governments —to6— SHALL
produce, for exam nation, the books of account and papers of
their respective departnents, institutions, and offices, and —to
SHALL truthfully answer all questions relating —therete— TO THAT
EXAM NATI ON. I n connection with —steh— THE exam nations, the
—atd-tor—general—deputy—auditor—general— STATE TREASURER, or any
person designated to nmake —steh— THE exam nati ons, may issue sub-
poenas, direct the service —thereof— OF THOSE SUBPCENAS by any
police officer, and conpel the attendance and testinony of

W t nesses, nmay adm nister oaths and exam ne —steh— THOSE persons
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as may be necessary, and may conpel the production of books and

papers. The orders and subpoenas issued by the —atditor—generat—

tdeputy—avtitor—general— STATE TREASURER, or by any person charged
with the duty of making the exam nations —hetretrrn— AS provided IN

THI'S SECTION, in pursuance of the authority in them vested by
provi sions of this section, may be enforced upon their applica-
tion to any circuit court by proceedings in contenpt, —theretf
as provided by | aw.

Sec. 7. A report shall be made, in duplicate, of each exam
ination made in accordance with the provisions of this act.
—Sat+e— THE duplicate report shall be signed and verified by the
of ficer making the exam nation, 1 copy of which shall be filed
—+—the—ofH+ece—of the—auditor—generat— WTH THE STATE TREASURER
and 1 copy with the executive officer of the departnent,
institution, or office exam ned. |f any —stueh— exam nation dis-
cl oses nul f easance, m sfeasance, nonfeasance, or gross negl ect of
duty on the part of any officer or —enpteye— EMPLOYEE of any
departnent, institution, or office of the state government, or on
the part of any officer or enploye of any county office, for
which a crimnal penalty is provided by |law, an additional copy
of —stweh— THE report shall be made and filed with the attorney
general , —whose—duty—+t—shat-t—be— AND THE ATTORNEY GENERAL
Wi thin 60 days after receipt of —steh— THAT report, —t6— SHALL
institute crimnal proceedi ngs agai nst —stweh— THE officer or
—efrptoye— EMPLOYEE, or direct that —steh— crimnal proceedi ngs be

instituted by the prosecuting attorney of the county in which the

of fense was commtted. —+t—shatt—atso—bethe—duty—of—+the— THE
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attorney general, or the prosecuting attorney, as the case may
be, —t+6— ALSO SHALL institute civil action in any court of conpe-
tent jurisdiction for the recovery of any public —fereys— MONEY,
di scl osed by any —steh— exam nations to have been illegally
expended, or collected and not accounted for ——atse— AND for the
recovery of any public property disclosed to have been converted
and m sappropriated. Refusal or neglect to conply with the
requi renments of this section on the part of the attorney general,
or on the part of the prosecuting attorney of any county in the
state, —shat+—be— 1S sufficient cause for his OR HER renoval from
of fice by the governor.

Sec. 8. —+t+t+—+sherebyrmadethe—duty—of—the— THE executive
of ficers of each state departnment, institution and office, and
t he executive officer of each county office, —+6— SHALL adopt and
use the books, forms, records and systens of accounting and
reporting —— prescribed by the —atutirtor—general— STATE TREASURER
and —te— SHALL promptly purchase —steh— THE books, fornms, and
records as may be necessary —thereto— TO | MPLEMENT THEI R USE, in
t he manner now provided by |aw for the purchase of —stueh— THOSE
articles. Refusal or neglect on the part of any officer of any
branch of the state governnent, or any county officer, to provide
—steh— THE books, fornms, or records, or to use them or to nake
the reports required by this act, or keep the accounts of his OR
HER of fice as directed by the —autditoer—general— STATE TREASURER
—shatH+—be— | S sufficient cause for his OR HER renoval from office
by the governor. —Provided—Fhat— |IF, after the uniform
accounting system has been installed in any county, —shettd—t
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;
becorre— | T BECOMVES necessary for an exam ner enployed under this
act to performany service, which a county officer has negl ected
or refused to do, in order to properly continue —steh— THE
system then the per diem and expense incurred —shatH+—be— IS a
proper charge against the county —wheretrn—steh— WHERE THE service
was performed. A statenent covering —steh— THAT per di em and
expense may be forwarded by the —auditor—generat— STATE TREASURER
to the county clerk who shall —ferthwth— | MMEDI ATELY issue his
OR HER warrant upon the county treasurer who shall pay it from

t he general fund of the county. Money so received by the state
shall be paid into the state treasury to the credit of the gen-

eral fund.

Sec. 9. The governor —shat—have—the—power— MAY, and he —+5
hereby—direeted— OR SHE SHALL upon a finding of guilt, —te

remove fromoffice the officer of any branch of the state govern-
ment —— or county governnment, who refuses or wilfully neglects
to keep the accounts of his OR HER office in the manner and form
prescri bed by the —auditor—generat— STATE TREASURER, or to make
the reports —hereirf— provided IN THI' S ACT, or who refuses or
neglects to conply with any other requirenents of this act. —+t
shatH—be—the—duty—of—the—auditer—general—to— THE STATE TREASURER
SHALL pronptly report to the governor —— each —steh— refusal or
negl ect and —thereupon— the governor, before taking final action
—tHhereon— ON THAT REPORT, shall sunmmons the officer conplained
agai nst to make answer why he OR SHE should not be renoved from

of fice.
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Sec. 10. The —autitoer—generatl—s— departnent OF TREASURY
shal | be audited by the —stateboard—of—avt-tors—who—shat—have

Hasttut+ens— AUDI TOR GENERAL AS PROVI DED BY LAW
Sec. 11. Any person who —shatH—give—oer—offer— G VES OR

OFFERS to any exam ner, accountant, clerk, or other enployee of

t he —audi-tor—genreral— DEPARTMENT OF TREASURY, any noney, gift,

enmol ument, or thing of value for the purpose of influencing the
action of —sueh— THE exam ner or other enployee, in any matter
relating to the exam nation of any public account authorized by
this act, or for the purpose of preventing or delaying the exam -
nati on of any —steh— public account, or for the purpose of influ-
encing the action of the exam ner or other enployee, in fram ng,
changi ng, w thhol ding, or delaying any report of any exam nation
of any —steh— public account —shatt—be—-deered— |S guilty of a

m sdenmeanor, puni shable by a fine of not nore than $1, 000. 00 nor
| ess than $200. 00, or inprisonnent for not nore than 6 nont hs and
not | ess than 30 days, or both.

Sec. 12. Any person appoi nted by the —audttor—generat
STATE TREASURER to make the exam nations provided for under this
act, or any officer, clerk, or other enployee of the —auditor
gereral— STATE TREASURER, who —shatH—+ecetrve—o+—sot+ett
RECEI VES OR SOLICI TS any noney, gift, enolunent, or anything of
val ue for the purpose of being influenced in the matter of the
exam nation of any public account authorized by this act, or for

t he purpose of being influenced to prevent or delay the
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exam nation of any —stueh— public account, —shatH—be—-deerred— |S
guilty of a m sdeneanor, punishable by a fine of not nore than
$1, 000. 00 and not |ess than $200.00, or inprisonnment for not nore
than 6 nonths and not |ess than 30 days, or both.
Enacting section 1. Section 13 of 1919 PA 71, MCL 21.53, is

repeal ed.
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