HOUSE BILL No. 5680

HOUSE BILL No. 5680

February 19, 2002, Introduced by Reps. Birkholz, Drolet, Meyer, Vander Veen, Lipsey,

Voorhees, Stewart and Kooiman and referred to the Committee on Local Government and Urban

Policy.

A bill to anmend 1945 PA 47, entitled

"An act to authorize 2 or nore cities, townships, and vill ages,
or any conbination of cities, townships, and villages, to incor-
porate a hospital authority for planning, pronoting, acquiring,
constructing, inproving, enlarging, extending, owning, maintain-
ing, and operating 1 or nore community hospitals and rel ated
buil di ngs or structures and related facilities; to provide for
the sale, | ease, or other transfer of a hospital owned by a hos-
pital authority to a nonprofit corporation established under the
| aws of this state for no or nom nal nonetary consideration; to
define hospitals and community hospitals; to provide for changes
in the menbership therein; to authorize the cities, townships,
and villages to |levy taxes for community hospital purposes; to
provi de for the issuance of bonds; to provide for the pledge of
assessnents; to provide for borrow ng noney for operation and
mai nt enance and I ssuing notes for operation and mai ntenance; to
validate elections heretofore held and notes heretofore issued,
to validate bonds heretofore issued; to authorize condemati on
proceedi ngs; to grant certain powers of a body corporate; to val-
Idate and ratify the organization, existence, and nmenbership of
entities acting as hospital authorities under the act and the
actions taken by hospital authorities and by the nenbers of the
hospital authorities; and to prescribe penalties and provide
remedi es, "
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by amendi ng sections 5, 6, and 7 (MCL 331.5, 331.6, and 331.7),
section 5 as anmended by 1984 PA 17 and section 7 as amended by
1983 PA 78.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) The hospital authority shall be directed and
governed by a hospital board consisting of 1 nenber for the first
20, 000 popul ation and 1 for each additional 40,000, or fraction
t hereof, according to the |latest or each succeedi ng federal
decenni al census for each city, village, or township participat-
ing in the hospital authority. The nmenbers shall be appointed by
the | egislative bodies of each participating city, village, or
townshi p, and, subject to subsection (2), 7 nenbers at |arge
sel ected by the appointed nenbers. On the date appointed in the
adopting resolutions, or within 30 days after the creation of the
hospital authority, the nenbers appointed by the respective
cities, villages, and townships, shall convene, elect a tenporary
chai rperson and secretary, and select the nmenbers at |large by a
maj ority vote. The appointed nenbers shall be electors of the
respective appointing cities, villages, or townships and may be
menbers of the |egislative bodies of the city, village, or
townshi p. The nenbers at large shall be electors of the terri-
tory served by the community hospitals. The nenbers at |arge
shal | be —eteeted— APPO NTED for staggered ternms so that —fe— NOT
nore than 2 nenbershi ps shall expire each year, and succeedi ng
appoi ntments shall be for a termof 4 years. The appointed
menbers shall serve at the pleasure of their respective

appoi nting | egislative bodies.
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(2) The nenbers at |arge of a hospital board of a hospital
aut hority whose menber jurisdiction has a popul ati on of 300, 000
or nore shall be renoved if the legislative bodies of the cities,
vil |l ages, and townships participating in the hospital authority
whose representation constitutes a mgjority of the menbers of the
hospital board in accordance with their authorized representation
on the board, excluding the menbers at |arge, adopt a resolution
to renove the nenbers at large. The resolutions required by this
subsection shall be adopted within the same 90-day period. The
resolutions shall be transmitted to the secretary of the hospital
board.

(3) Upon receipt of the resolutions required by subsection
(2), the secretary of the hospital board shall do all of the
fol | owi ng:

(a) Certify the resolutions.

(b) Wthin 10 days after receipt of the resolutions, notify
the menbers at large in witing that they have been renoved from
of fice.

(c) Notify the full hospital board not |ater than the next
regul arly schedul ed neeting of the hospital board. |F THE BOARD
'S NOT SCHEDULED TO HOLD A REGULARLY SCHEDULED MEETI NG W THI N 90
DAYS AFTER THE SECRETARY' S RECEI PT OF THE RESOLUTI ONS, THE SECRE-
TARY SHALL, W THI N 30 DAYS AFTER RECEI PT OF THE RESOLUTI ONS
NOTI FY THE OTHER MEMBERS OF THE BOARD I N WRI TI NG OF THE REMOVAL
FROM OFFI CE

(4) The procedure described in subsection (2) shall not be

used or attenpted nore than once in a 12-nonth peri od.
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(5) Inmediately upon the renoval of the nenbers at |arge the
hospital board shall hold its first neeting and organi ze by
electing fromits nenbers a chairperson and vice-chairperson, and
a secretary and treasurer who shall be nmenbers of the hospita
boar d.

(6) The hospital board shall al so appoint an executive com
mttee, consisting of the chairperson and 6 other hospital board
menbers. The executive conmttee shall carry on the active
adm ni strative duties of the hospital authority. The executive
commttee shall hold office at the pleasure of the hospital
board. The hospital board shall also appoint a nedical advisory
comm ttee which shall advise the hospital board with regard to
pr of essi onal probl ens of hospital operation and to surgical and
nmedi cal policies including matters pertaining to the devel opnent
of nmedical staff bylaws and rules. The nenbers of the nedical
advi sory commttee shall be physicians and surgeons |icensed pur-
suant to article 15 of the public health code, —Act—No—368—-of
the—PubtHecActs—of—1978,—betng——seectons—333—16161+t6333—18838—of
the—M-chigan—Conpited—taws— 1978 PA 368, MCL 333.16101 TO
333.18838. The board shall also select and enpl oy other officers
and enpl oyees and contract for services as are consi dered neces-
sary to effectuate its purposes.

(7) A nenber of the board shall not vote on an issue in
whi ch the menber has a substantial interest.

(8) The hospital board, by resolution, may establish commt-
tees, other than the executive conmittee. The committees shal

be constituted and appointed as provided by the hospital board.
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A committee shall not exercise governing powers of the hospital
board but shall make reports and recommendati ons to the hospital
board as the hospital board directs.

(9) A former nenber of a hospital board who was renoved pur-
suant to subsection (2) shall not be enployed by the hospital
authority within 2 years after the former nenber was renoved.

Sec. 6. (1) After organization, the hospital board, by res-
olution, shall establish the tines for holding regular neetings
of the board. Business which the hospital board may perform
shal | be conducted at a public neeting held in conpliance with
—Act—No—267—of—thePubHec-Acts—of—1976—betng—seetions—15-261++to
15 275—ef—the—M-echigan—Conptted—taws— THE OPEN MEETI NGS ACT, 1976
PA 267, MCL 15.261 TO 15.275. The board shall hold other neet-
ings at the call of the chairperson. Public notice of the tine,
date, and place of neetings shall be given in the manner required
by —Aet—No—267—of—thePubHec—-Acts—of—1976— THE OPEN MEETI NGS
ACT, 1976 PA 267, MCL 15.261 TO 15.275, and the chairperson shal
give 3 days' personal or witten notice of the tine and pl ace of
the neetings to the nenbers. A nenber of the board may file a
witten wai ver of notice and consent to a board neeting. The
chairperson shall call a nmeeting upon witten request of 3 mem
bers of the board. A majority of the nenbers shall constitute a
guorum The board shall cause to be kept a witten or printed
record of each neeting, which record and any other witing pre-
pared, owned, used, in the possession of, or retained by the
board in the performance of an official function shall be nade

available to the public in conpliance w th —Aet—No—442—of—the
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Pubtec—Aets—of—19+6,—betng——sect+ons—15-23tto—15-246o6fthe
M-ehi-gan—Cenpit+ed—taws— THE FREEDOM OF | NFORVATI ON ACT, 1976 PA
442, MCL 15.231 TO 15. 246.

(2) The board shall provide for a system of accounts to con-
formto a uniformsystemrequired by |aw and for annual auditing
of the accounts of the treasurer by a certified public
accountant. The board shall require the treasurer to give a
sui tabl e bond by a responsi bl e bondi ng conpany, to be paid for by
the board. The board shall adopt bylaws, rules, and policies
governing the operation and professional work of the hospital and
the eligibility and qualifications of its nmedical staff.
Physi ci ans, nurses, attendants, enployees, patients, and persons
approaching or on the prem ses of the hospital and furniture,
equi pment, and other articles used or brought on the prem ses
shall be subject to the bylaws, rules, and policies as the hospi-
tal board may adopt or authorize to be adopted. The board may
deny or revoke staff menbership, or suspend or reduce hospital
privileges to a physician who violates a provision of the nedical
staff byl aws, rules, and policies.

(3) The nedical advisory commttee, with the approval of the
hospital board, shall adopt rules and policies governing the pro-
fessional work of the hospitals and the eligibility and qualifi -
cations of their nedical staffs. The rules and policies shal
conform as nearly as practicable, to the applicable standards
recormended by the joint comm ssion on accreditation of

hospitals.
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(4) 1F AN AUDI T COMPLETED PURSUANT TO SUBSECTI ON (2) SHOWS
THAT THE AUTHORI TY HAS GROSS ASSETS, W THOUT ACCOUNTI NG FOR ANY
LI ABI LI TIES, OF LESS THAN $20, 000.00, AND | F THE AUTHORI TY IS NOT
THEN DI RECTLY OR | NDI RECTLY ENGAGED | N THE OPERATI ON OF A HOSPI -
TAL, THE BOARD MAY ADOPT A RESOLUTI ON STATI NG THAT THE AUTHORI TY
HAS NO MATERI AL ASSETS. THE ADOPTI ON OF THE RESOLUTI ON SHALL BE
MADE AT A PUBLI C MEETI NG HELD | N COVPLI ANCE W TH THI'S SECTI ON AND
W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275. A
BOARD THAT HAS ADOPTED SUCH A RESOLUTI ON SHALL CONTI NUE TO FUNC-
TION | N COMPLI ANCE W TH SECTI ONS 5 AND 7 AND THI'S SECTI ON EXCEPT
FOR THE FOLLOW NG

(A) THE BOARD NEED NOT MEET AT THE REGULAR TI MES ESTABLI SHED
UNDER THI S SECTI ON.

(B) THE BOARD NEED NOT COMPLETE AN ANNUAL BUDGET PURSUANT TO
SECTI ON 7.

(C) THE BOARD MAY TAKE ACTI ON BY A WRI TTEN CONSENT OF THE
BOARD MEMBERS S| GNED BY A NUMBER OF BOARD MEMBERS EQUAL TO THE
NUMBER OF MEMBERS NECESSARY TO APPROVE SUCH ACTI ON AT A MEETI NG
AT WH CH ALL THE BOARD MEMBERS ATTENDED, BUT ONLY FOR THE PURPOSE
OF ELECTI NG MEMBERS AT LARGE TO THE BOARD OF THE AUTHORI TY. SUCH
A WRI TTEN ACTI ON SHALL BE MADE AVAI LABLE TO THE PUBLI C | N COMPLI -
ANCE W TH THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231
TO 15. 246.

(5) A DETERM NATI ON OF NO MATERI AL ASSETS, AS PROVI DED FOR
| N SUBSECTI ON (4), SHALL REMAIN I N EFFECT UNTIL THE AUTHORI TY
BEG NS DI RECTLY OR | NDI RECTLY TO ENGAGE | N THE OPERATI ON OF A
HOSPI TAL OR UNTI L THE AUTHORI TY' S GROSS ASSETS, W THOUT
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ACCOUNTI NG FOR ANY LI ABI LI TIES, | NCREASE TO $20, 000. 00.
| MVEDI ATELY UPON THE HAPPENI NG OF EI THER EVENT, OR AT ANY OTHER
TI ME AT THE DI SCRETI ON OF THE BOARD, THE DETERM NATI ON OF NO
MATERI AL ASSETS SHALL CEASE AND THE BOARD SHALL RESUME ALL OF THE
ACTI ONS REQUI RED OF | T BEFORE THE DETERM NATI ON OF NO MATERI AL
ASSETS.

(6) ANY RESI DUAL VALUE RESULTI NG FROM AN AUTHORI TY' S POTEN-
TIAL RI GHT TO RETAKE POSSESSI ON OF A HOSPI TAL OR OTHER PROPERTY
PREVI QUSLY SOLD OR TRANSFERRED PURSUANT TO SECTION 9 IS NOT
| NCLUDED AS PART OF THE AUTHORI TY' S ASSETS FOR MAKI NG A DETERM -
NATI ON OF NO MATERI AL ASSETS UNDER SUBSECTI ON (4).

Sec. 7. (1) —By— EXCEPT AS OTHERW SE PROVI DED I N SECTI ON 6,
BY April 1 of each year, the hospital board shall cause a bal-
anced budget to be prepared containing an item zed statenent of
the estimated current expenses and the expenses for capital
outlay, including the anount necessary to pay the principal and
i nterest of any outstanding bonds or other obligations of the
authority maturing before the time of the follow ng year's tax
coll ection or which have previously matured and are unpaid, and
an estimate of the revenue of the hospital authority from al
sources for the ensuing fiscal year. The board shall publish
notice of a public hearing on the budget stating the time and
pl ace. Notice of hearing shall be furnished the |egislative body
of each city, village, or township participating in the hospital
aut hority.

(2) After the public hearing, the board shall adopt the

budget as shall be considered necessary and shall ascertai n what
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9
amount is required to be raised by taxation fromthe several
cities, townships, and villages to neet their respective shares
of the anpbunt of the budget in excess of the estinmated other
revenues. The share of each city, village, and township shall be
determ ned on the basis of their respective valuations as finally
equal i zed. The assessed valuation of a township for the purpose
shal | be exclusive of the property within a village which, as a
corporate entity, is a nmenber of the authority, and the assessed
val uation of a nenber village shall be conputed pursuant to the
t ownshi p assessnment roll so as to afford a uniform assessnent
basis. A nenber township containing in whole or in part a nenber
village shall |evy taxes under this act only against property
| ocated outside the village. The board shall certify to each
participating city, township, and village the anobunt to be raised
by them and the respective cities, townships, and villages shal
i ncl ude those ampbunts in their next ensuing budgets, and shal
pay the amobunt so certified fromfunds they have avail abl e or
fromthe proceeds of a tax which they are authorized to levy, in
an amount sufficient therefor, but not exceeding the tax limta-
tion provided in this act exclusive of any anmount voted for capi-
tal inprovements under section 4 or necessary to pay principal
and interest on bonds issued under section 8b. A village |ocated
in atowship that is also a nenber of the authority, by agree-
ment with the township, may have the township include the village
property in a tax assessnent under this act, collect the noney
assessed, and pay it to the village for paynment of its share to

the authority. Paynment of the suns certified shall be due and
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payabl e to the hospital authority 120 days after the date on
whi ch | ocal taxes beconme due and payable in cities, villages, and
townshi ps participating in the hospital authority except that
when a township collects a village portion, the anmount due from
the village shall not be due to the authority until the township
portion is due. Each city, township, and village shall be liable
for the anmount certified.

(3) The board shall also render to each participating city,
townshi p, and village — on each July 1 and January 1 —durifag— A
CERTI FI ED REPORT PERTAI NI NG TO t he operation of the hospital. —
a—certiHed—+eport—thereof— Each report shall state the condi-
tion of the finances, the anount of noney expended, the noney
received fromall sources, the nobney owing to the board for hos-
pital and nedical services, and other information as the board
may consi der expedient. The board shall also file a copy of the
report with the departnent of treasury together with other infor-
mation as the departnent of treasury may require.

(4) Wthin 30 days after the formation of a new hospital
authority, and annually on July 1 thereafter, the hospital board
shall file with the secretary of state a report as the secretary
of state may require, including the date of formation, the names
of the nmenmber communities, and other information —&as— the

—+epotrt— SECRETARY OF STATE may require.
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