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HOUSE BILL No. 5725

HOUSE BILL No. 5725

February 21, 2002, Introduced by Reps. Howell, Lipsey, Ruth Johnson, Mans and Birkholz
and referred to the Committee on Land Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
(MCL 324.101 to 324.90106) by adding part 328.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 328 AQUI FER PRESERVATI ON
SEC. 32801. AS USED IN THI S PART:
(A) "AQUI FER' MEANS ANY WATER BEARI NG BED OR STRATUM OF
EARTH OR ROCK CAPABLE OF YI ELDI NG GROUNDWATER TO A WATER WELL I N
SUFFI Cl ENT QUANTI TI ES THAT CAN BE W THDRAWN.
(B) "ARTESI AN AQUI FER' MEANS AN AQUI FER OVERLAI N BY A LAYER
OF MATERI AL OF LESS PERMEABI LI TY THAN THE AQUI FER AND WHERE THE
AQUI FER |I'S UNDER SUFFI CI ENT PRESSURE SO THAT WHEN I T | S PENE-
TRATED BY A VELL, THE GROUNDWATER W LL RI SE NATURALLY ABOVE THE
TOP OF THE AQUI FER
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(© "AVAI LABLE DRAWDOWN' MEANS THE DI FFERENCE | N DEPTH
BETWEEN THE STATI C WATER LEVEL AND THE BOTTOM OF THE AQUI FER.

(D) "CLASS 1 GROUNDWATER W THDRAWAL FACI LI TY" MEANS A
GROUNDWATER W THDRAWAL FACI LI TY WHERE ANY OF THE FOLLOW NG CONDI -
TI ONS EXI ST:

(i) THE GROUNDWATER W THDRAWAL FACILITY IS LOCATED I N AN
AREA WHERE THE DEPARTMENT HAS REASONABLE EVI DENCE THAT THE POTEN-
TIAL FOR A GROUNDWATER W THDRAWAL CONFLI CT DOES NOT EXI ST.

(i) THE DEPARTMENT HAS ADEQUATE GROUNDWATER DATA TO DETER-
M NE THAT A SUFFI CI ENT QUANTI TY OF GROUNDWATER EXI STS I N THE
AREA.

(i) THE APPLI CANT HAS SUBM TTED TO THE DEPARTMENT A
DETAI LED HYDROGEOLOG C STUDY THAT CONCLUDES THAT THE PROPCSED
GROUNDWATER W THDRAWAL W LL NOT EXCEED THE SUSTAI NABLE YI ELD.

(E) "CLASS 2 GROUNDWATER W THDRAWAL FACI LI TY" MEANS A
GROUNDWATER W THDRAWAL FACI LI TY THAT 1S LOCATED | N AN AREA VWHERE
El THER OF THE FOLLOW NG CONDI TI ONS EXI STS:

(i) THE DEPARTMENT DOES NOT HAVE ADEQUATE GROUNDWATER DATA
UPON WHI CH TO BASE A DECI SI ON ON WHETHER THE PROPOSED GROUNDWATER
W THDRAWAL W LL EXCEED THE SUSTAI NABLE YI ELD.

(i) THE DEPARTMENT HAS REASONABLE EVI DENCE OF AN EXI STI NG
OR POTENTI AL GROUNDWATER W THDRAWAL CONFLI CT.

(F) "CONSOLI DATED GEOLOG C MATERI ALS" MEANS GEOLOG C FORMA-
TI ON MATERI ALS, SUCH AS LI MESTONE, DOLOM TE, SANDSTONE, SHALE,
BASALT, OR GRANITE, THAT ARE COHERENT DUE TO THE | NTERLOCKI NG OR
CEMENTATI ON OF THEI R M NERAL COVPONENTS.
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(G "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY.

(H "FUND' MEANS THE AQUI FER PROTECTI ON FUND CREATED | N SEC-
TI ON 32808.

(1) "GROUNDWATER' MEANS WATER BELOW THE LAND SURFACE I N A
ZONE OF SATURATI ON.

(J) " GROUNDWATER W THDRAWAL CONFLI CT" MEANS THE FAI LURE OF
AN EXI STI NG WATER WELL TO FURNI SH | TS NORMAL SUPPLY OF GROUNDWA-
TER BECAUSE OF A PROGRESSI VE DECLI NE OF THE WATER LEVEL W THI N
THE AQUI FER DUE TO THE W THDRAWAL OF GROUNDWATER FROM THE AQUI FER
BY A HI GH CAPACI TY WELL OR SUMP.

(K) " GROUNDWATER W THDRAWAL FACI LI TY" MEANS A WATER WELL OR
SUWMP, OR A COVBI NATI ON OF WELLS AND SUMPS EQUI PPED W TH, OR
| NTENDED TO BE EQUI PPED W TH, A PUMP OR PUVPS CAPABLE OF EXTRACT-
| NG GROUNDWATER AT A RATE OF MORE THAN 70 GALLONS PER M NUTE.
TWO OR MORE GROUNDWATER W THDRAWAL FACI LI TI ES ON CONTI GUOUS PAR-
CELS UNDER THE SAME OWNERSHI P AND PUVPI NG FROM THE SAME AQUI FER
SHALL BE CONSI DERED A SI NGLE GROUNDWATER W THDRAWAL FACI LI TY.

(1) "POTENTI ALLY | MPACTED WELL" MEANS A WATER WELL THAT MAY
BE SUBJECT TO A GROUNDWATER W THDRAWAL CONFLI CT.

(M "STATI C WATER LEVEL" MEANS THE DI STANCE BETWEEN THE
GROUND SURFACE AND THE WATER LEVEL WTHI N A WELL THAT IS NOT
BEI NG PUMPED OR | S NOT UNDER THE | NFLUENCE OF A WELL THAT IS
BEI NG PUMPED.

(N) "SUMP" MEANS AN EXCAVATI ON, PIT, |NFILTRATI ON GALLERY,
OR OTHER STRUCTURE THAT |'S | NSTALLED FOR THE PURPOSE OF LOWERI NG
THE GROUNDWATER LEVEL AT A GROUNDWATER W THDRAWAL FACI LI TY.
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(O "SUSTAI NABLE YI ELD'" MEANS THE AMOUNT OF GROUNDWATER,

G VI NG DUE CONSI DERATI ON TO EXI STI NG GROUNDWATER W THDRAWALS,
THAT CAN BE W THDRAWN FROM AN AQUI FER BASED ON 100 DAYS OF CON-
TI NUAL PUVPI NG AT THE RATED PUMP CAPACI TY W THOUT RECHARGE AND
W THOUT CAUSI NG ANY OF THE FOLLOW NG CONDI Tl ONS:

(7)) A PROGRESSI VE DECLI NE OF THE WATER LEVEL OF AT LEAST 5
FEET BELOW THE STATI C WATER LEVEL W THI N A POTENTI ALLY | MPACTED
VWELL THAT |'S COMPLETED | N UNCONSOLI DATED GEOLOG C MATERI ALS, OR
AT LEAST 25 FEET BELOW THE STATI C WATER LEVEL W THI N AN EXI STI NG
WATER WELL THAT IS COVPLETED I N CONSOLI DATED GEOLOG C MATERI ALS.

(i7) A PROGRESSI VE DECLI NE OF WATER LEVEL THAT REDUCES THE
AVAI LABLE DRAWDOWN OF THE AQUI FER ON THE PROPERTY OF ADJACENT
GROUNDWATER USERS BY AT LEAST 25%

(P) "UNCONSOLI DATED GEOLOG C MATERI ALS' MEANS GEOLOG C FOR-
MATI ON MATERI ALS THAT ARE LOOSE AND NONCEMENTED, SUCH AS SAND OR
GRAVEL.

(Q "WATER TABLE AQUI FER' MEANS AN AQUI FER WHERE GROUNDWATER
I S UNDER ATMOSPHERI C PRESSURE.

(R "WATER WELL" MEANS AN OPENI NG I N THE SURFACE OF THE
EARTH THAT | S | NTENDED FOR THE REMOVAL OF GROUNDWATER FOR ANY
PURPOSE. A WATER WELL I NCLUDES, BUT IS NOT LIMTED TO, A VERTI -
CAL BOREHOLE.

SEC. 32802. (1) BEG NNI NG JANUARY 1, 2003, EXCEPT AS PRO
VI DED I N SUBSECTIONS (2) AND (3), A GROUNDWATER W THDRAWAL FACI L-
| TY SHALL NOT EXTRACT GROUNDWATER AT A RATE OF MORE THAN 70 GAL-
LONS PER M NUTE UNLESS A GROUNDWATER W THDRAWAL PERM T HAS BEEN
OBTAI NED FROM THE DEPARTMENT.
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(2) A FACILITY W THDRAW NG GROUNDWATER ON THE EFFECTI VE DATE
OF THE AMENDATCRY ACT THAT ADDED THI S SECTION IS NOT' REQUI RED TO
OBTAIN A GROUNDWATER W THDRAWAL PERM T UNLESS ADDI TI ONAL WATER
VELLS ARE PROPOSED TO BE ADDED OR THE PUMPI NG CAPACI TY IS PRG
PCSED TO BE | NCREASED AFTER THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI' S SECTI ON AND THE TOTAL GROUNDWATER W THDRAWAL
WOULD BE | NCREASED BY AT LEAST 70 GALLONS PER M NUTE.

(3) THE REQUI REMENT TO OBTAI N A GROUNDWATER W THDRAWAL
PERM T DCES NOT APPLY TO THE FOLLOW NG TYPES OF WATER VELLS:

(A) A WATER WELL USED SCOLELY FOR FI RE PROTECTI ON.

(B) A DEWATERI NG VELL, REGULATED UNDER PART 127 OF THE
PUBLI C HEALTH CCDE, 1978 PA 368, MCL 333. 12701 TO 333.12771, IF
THE PROVI SIONS OF R 325.1755 OF THE M CH GAN ADM NI STRATI VE CODE
HAVE BEEN MET.

(C) GROUNDWATER CONTAM NATI ON REMEDI ATl ON WELLS | NSTALLED
UNDER THI S ACT.

SEC. 32803. (1) THE OANER OF A CROUNDWATER W THDRAWAL
FACILITY OR A PROPCSED GROUNDWATER W THDRAWAL FACI LI TY OR THE
OMER S AUTHORI ZED REPRESENTATI VE MAY APPLY FOR A GROUNDWATER
W THDRAWAL PERM T BY SUBM TTI NG AN APPLI CATI ON TO THE DEPARTMENT
ON A FORM PROVI DED BY THE DEPARTMENT. THE APPLI CANT SHALL PRO-
VI DE THE DEPARTMENT W TH THE FOLLOW NG | NFORVATI ON:

(A) THE LOCATI ON OR PROPCSED LOCATI ON OF THE GROUNDWATER
W THDRAWAL FACI LI TY.

(B) THE PROPOSED WELL OR SUMP LOCATI ONS AT THE GROUNDWATER
W THDRAWAL FACI LI TY, | NCLUDI NG THE TOANSHI P NAMVE, TOWNSHI P
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NUMBER, RANGE NUMBER, SECTI ON NUMBER, AND FRACTI ONAL DESCRI PTI ON
OF THE LOCATI ON W THI N THE SECTI ON, AND THE COUNTY.

(© THE RATED PUMPI NG CAPACI TY OF PUMPI NG EQUI PMENT TO BE
| NSTALLED I N THE WATER WELLS OR SUMWPS.

(D) THE | NTENDED USE OF THE GROUNDWATER.

(E) PROOF OF OWNERSHI P OF THE PROPERTY FROM WHI CH THE
GROUNDWATER W THDRAWAL W LL OCCUR.

(F) A DETAI LED HYDROGEOLOG C STUDY, |F REQUI RED FOR A CLASS
2 CROUNDWATER W THDRAWAL FACI LI TY UNDER SECTI ON 32806(2), OR AT
THE OPTI ON OF THE APPLI CANT | F THE APPLI CATION I S FOR A CLASS 1
GROUNDWATER W THDRAWAL FACI LI TY.

(G OTHER | NFORVATI ON AS REQUI RED ON THE APPLI CATI ON.

(2) EXCEPT AS PROVI DED | N SUBSECTI ON (4), AN APPLI CANT FOR A
GROUNDWATER W THDRAWAL PERM T SHALL SUBM T A FEE OF $500. 00 AT
THE TI ME THE APPLI CATION | S SUBM TTED. THE DEPARTMENT SHALL FOR-
WARD FEES COLLECTED UNDER THI S SUBSECTI ON TO THE STATE TREASURER
FOR DEPOSI T | NTO THE FUND.

(3) AN | NCOWLETE APPLI CATI ON OR AN APPLI CATI ON SUBM TTED TO
THE DEPARTMENT W THOUT PAYMENT OF THE FEE UNDER SUBSECTI ON ( 2)
SHALL NOT BE PROCESSED.

(4) A PUBLI C WATER SUPPLY, AS DEFINED IN SECTION 2 OF THE
SAFE DRI NKI NG WATER ACT, 1976 PA 399, MCL 325.1002, |S EXEMPT
FROM PAYI NG THE PERM T FEE UNDER THI S SECTI ON.

SEC. 32804. | F AN APPLI CANT FOR A GROUNDWATER W THDRAWAL
PERM T UNDER SECTI ON 32803 SUBM TS A HYDROGEOLOGQ C STUDY TO THE
DEPARTMENT, THE HYDROGEOLOG C STUDY SHALL | NCLUDE AT LEAST THE
FOLLOW NG | NFORVATI ON:
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(A) THE LOCATI ON OF THE WELLS OR SUWMPS AT THE GROUNDWATER
W THDRAWAL FACI LI TY I N ACCORDANCE W TH SECTI ON 32803(1)(B), AND
THE LATI TUDE AND LONG TUDE OF THE VELLS OR SUMPS USI NG A GLOBAL
PCSI TI ONI NG SYSTEM

(B) A SUMVARY CF REG ONAL AND LOCAL HYDROGEOLOGY, | NCLUDI NG
AN ESTI MATE OF THE AREAL AND VERTI CAL EXTENT OF THE AQUI FER,
VHETHER THE AQUI FER | S A WATER TABLE AQUI FER OR AN ARTESI AN AQUI -
FER, FLOW DI RECTI ON OF THE AQUI FER, AND WHETHER THE AQUI FER CON-
SI STS OF CONSOLI DATED OR UNCONSOLI DATED GEOLOG C MATERI ALS.

(©) AN ESTI MATE OF HYDRAULI C CHARACTERI STI CS | NCLUDI NG AQUI -
FER STORAGE CCEFFI Cl ENT AND TRANSM SSI VI TY BASED ON AN AQUI FER
TEST OF SUFFI CI ENT DESI GN AND DURATI ON.

(D) THE PROPOSED RATE OF GROUNDWATER W THDRAWAL.

(E) THE LOCATI ON OF POTENTI ALLY | MPACTED WELLS WTHI N A
RADIUS OF 1 M LE OF THE GROUNDWATER W THDRAWAL FACILITY. [|F NO
POTENTI ALLY | MPACTED WELLS EXIST WTHIN A 1-M LE RADI US OF THE
GROUNDWATER W THDRAWAL FACI LI TY, THE NEAREST 4 POTENTI ALLY
| MPACTED VELLS SURROUNDI NG THE GROUNDWATER W THDRAWAL FACI LI TY
SHALL BE | DENTI FI ED.

(F) A RECORD OF STATI C WATER LEVELS FROM WELLS I N THE VI Cl N
| TY AS FOLLOWG:

(i) |F THERE ARE WELLS LOCATED WTHIN 1 M LE OF THE GROUND-
WATER W THDRAWAL FACI LI TY, THE STATI C WATER LEVELS SHALL BE
OBTAI NED | N ACCORDANCE W TH ALL OF THE FOLLOW NG

(A) AT AMN MUM FROM VELLS LOCATED NORTH, SOUTH, EAST, AND
VWEST OF THE GROUNDWATER W THDRAWAL FACI LI TY.
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(B) COLLECTED FROM THE WELL OR VELLS AT THE GROUNDWATER
W THDRAWAL FACI LI TY.

(C) COLLECTED FROM 10% OR NOT LESS THAN 4 OF THE POTENTI ALLY
| MPACTED VELLS | DENTI FI ED UNDER SUBDI VI SION (E), WHI CHEVER IS
GREATER.

(iiy | F NO WELLS ARE LOCATED WTHIN 1 M LE OF THE GROUNDWA-
TER W THDRAWAL FACI LI TY, STATI C WATER LEVELS SHALL BE COLLECTED
FROM NOT LESS THAN THE NEAREST 4 POTENTI ALLY | MPACTED WELLS OR
FROM NOT LESS THAN 4 WELLS | NSTALLED BY THE APPLI CANT, W\HI CH ARE
COVPLETED | N THE SAME AQUI FER AS THE WELL OR WELLS SERVI NG THE
GROUNDWATER W THDRAWAL FACI LI TY AND WH CH ARE LOCATED | N ACCORD-
ANCE W TH SUBPARAGRAPH (i) (A).

(G PROJECTI ONS OF DRAWDOAN W THI N THE AQUI FER AS A FUNCTI ON
OF DI STANCE FROM THE GROUNDWATER W THDRAWAL FACI LI TY, | NCLUDI NG A
DETERM NATI ON OF THE SUSTAI NABLE YI ELD.

(H) | DENTI FI CATI ON OF POTENTI ALLY | MPACTED WELLS | DENTI FI ED
UNDER SUBDI VI SION (E), WHI CH W THDRAW MORE THAN 70 GALLONS PER
M NUTE.

SEC. 32805. (1) THE DEPARTMENT SHALL PROCESS ALL ADM NI S-
TRATI VELY COVPLETE PERM T APPLI CATI ONS | N THE ORDER | N WH CH THEY
ARE RECEI VED.

(2) WTH N 45 DAYS OF RECEI PT OF AN ADM NI STRATI VELY COM
PLETE PERM T APPLI CATI ON UNDER SECTI ON 32803, THE DEPARTMENT
SHALL EVALUATE THE APPLI CATI ON AND SHALL DETERM NE WHETHER THE
APPLI CATI ON |'S FOR A CLASS 1 GROUNDWATER W THDRAWAL FACI LI TY OR A
CLASS 2 GROUNDWATER W THDRAWAL FACI LI TY.
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(3) I'F AN AGGRI EVED PERSON REQUESTS THE DEPARTMENT TO
SCHEDULE A PUBLI C HEARI NG ON A GROUNDWATER W THDRAWAL PERM T
APPLI CATI ON, THE REQUEST SHALL BE MADE I N WRI TI NG AND ANY HEARI NG
SHALL BE CONDUCTED PURSUANT TO R 325.10201 AND R 325.10202 OF THE
M CH GAN ADM NI STRATI VE CODE.

SEC. 32806. (1) |IF THE DEPARTMVENT DETERM NED UNDER SECTI ON
32805 THAT THE APPLI CATION IS FOR A CLASS 1 GROUNDWATER W TH-
DRAVWAL FACI LI TY, THE DEPARTMENT SHALL PROWVPTLY | SSUE THE PERM T.

(2) I'F THE DEPARTMENT HAS DETERM NED UNDER SECTI ON 32805
THAT THE APPLI CATION IS FOR A CLASS 2 GROUNDWATER W THDRAWAL
FACI LI TY, THE DEPARTMENT SHALL REQUI RE THE APPLI CANT TO SUBM T A
HYDROGEOLOG C STUDY. THE DEPARTMENT SHALL REVI EW THE HYDROGEOLO-
G C STUDY TO DETERM NE THE POTENTI AL | MPACTS OF THE PROPOSED
GROUNDWATER W THDRAWAL, ALTERNATIVES TO M NIM ZE AND M TI GATE
ADVERSE | MPACTS, AND THE SUSTAI NABI LI TY OF THE PROPOSED GROUNDWA-
TER W THDRAWAL. TO COVER THE COST OF THE REVI EW OF AN APPLI CA-
TION FOR A CLASS 2 GROUNDWATER W THDRAWAL FACI LI TY, THE APPLI CANT
SHALL SUBM T AN ADDI TI ONAL FEE OF $500.00. THE DEPARTMENT SHALL
FORWARD THI S FEE TO THE STATE TREASURER FOR DEPCSI T | NTO THE
FUND. THE DEPARTMENT SHALL | SSUE THE GROUNDWATER W THDRAWAL
PERM T | F THE APPLI CANT FURNI SHES THE DEPARTMENT W TH A DETAI LED
HYDROGEOLOG C STUDY CONTAI NI NG THE | NFORVATI ON REQUI RED | N
SECTI ON 32804 THAT PROVI DES REASONABLE SCI ENTI FI C EVI DENCE THAT
THE | NTENDED RATE OF GROUNDWATER W THDRAWAL W LL NOT EXCEED THE
SUSTAI NABLE YI ELD OF THE AQUI FER.

(3) THE DEPARTMENT SHALL NOT | SSUE A GROUNDWATER W THDRAWAL
PERM T | F THE APPLI CANT FURNI SHES THE DEPARTMENT W TH A
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HYDROGEOLOG C STUDY THAT SUGGESTS OR CONCLUDES THE PROPOSED
GROUNDWATER W THDRAWAL W LL EXCEED THE SUSTAI NABLE YI ELD UNLESS 1
OR MORE OF THE FOLLOWN NG | TEMs ARE SUBM TTED BY THE APPLI CANT:

(A) SI GNED AFFI DAVI TS FROM ALL POTENTI ALLY | MPACTED WELL
OMNERS ACKNOW.EDG NG AND ACCEPTI NG THE POTENTI AL | MPACT.

(B) A LEGALLY BI NDI NG AGREEMENT BETWEEN THE APPLI CANT AND
THE OWNERS OF POTENTI ALLY | MPACTED WELLS THAT PROVI DES FOR VELL
ALTERATI ON, WELL REPLACEMENT, PROVI SI ONS FOR AN ALTERNATE WATER
SUPPLY, FI NANCI AL COMPENSATI ON, OR OTHER REMEDI ES AS AGREED UPON
BETWEEN THE PARTI ES.

(© A PROPCSAL TO LIMT THE GROUNDWATER W THDRAWAL TO THE
SUSTAI NABLE YI ELD OF THE AQUI FER

SEC. 32807. A GROUNDWATER W THDRAWAL PERM T | SSUED UNDER
TH S PART IS VALI D FOR THE DURATI ON OF GROUNDWATER W THDRAWAL AT
THE PUMPI NG RATE AS SPECI FIED IN THE PERM T.

SEC. 32808. (1) THE AQUI FER PROTECTI ON FUND | S CREATED
W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECElI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPOSI T | NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND AND SHALL CREDI T TO THE
FUND | NTEREST AND EARNI NGS FROM FUND | NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN IN THE FUND AND SHALL NOT LAPSE | NTO THE GENERAL FUND

(4) THE DEPARTMENT MAY EXPEND MONEY FROM THE FUND, UPON
APPROPRI ATI ON, ONLY FOR THE | MPLEMENTATI ON AND ADM NI STRATI ON OF
THI S PART.
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SEC. 32809. (1) AN OA\NER OF A GROUNDWATER W THDRAWAL
FACI LI TY WHO FAI LS TO OBTAIN A GCROUNDWATER W THDRAWAL PERM T AS
REQUI RED BY THI S PART, OR WWHO VI OLATES THE CONDI TI ONS OF THE
PERM T AND CAUSES ENVI RONMENTAL HARM OR | MPAI RS THE RI GHTS OF
OTHER PROPERTY OWNERS TO W THDRAW GROUNDWATER FOR THEI R REASON-
ABLE AND BENEFI CI AL USE, IS GU LTY OF A M SDEMEANCR PUNI SHABLE BY
A FINE OF NOT MORE THAN $5, 000. 00 FOR EACH DAY OF VI CLATI ON OR BY
| MPRI SONMENT FOR NOT MORE THAN 1 YEAR, OR BOTH.

(2) AT THE REQUEST OF THE DEPARTMENT, THE ATTORNEY GENERAL
MAY BRING A CIVIL ACTI ON FOR | NJUNCTI VE OR OTHER APPROPRI ATE
RELI EF ON BEHALF OF THE PECPLE OF THE STATE TO ENFORCE THI S
PART. HOWEVER, THE ATTORNEY GENERAL MAY BRING A CIVIL ACTI ON FOR
| NJUNCTI VE RELI EF AGAI NST THE OWNER OF A GROUNDWATER W THDRAWAL
FACI LI TY THAT BECAMVE A GROUNDWATER W THDRAWAL FACI LI TY BEFORE
JANUARY 1, 2003 ONLY I F BOTH OF THE FOLLOW NG CONDI TI ONS HAVE
BEEN MET:

(A) SUFFI Cl ENT HYDROGEOLOG C DATA HAVE BEEN COLLECTED BY THE
UNI TED STATES GEOLOG CAL SURVEY TO DEMONSTRATE THAT THE W TH-
DRAVAL OF GROUNDWATER FROM THE GROUNDWATER W THDRAWAL FACI LI TY
HAS CREATED A GROUNDWATER W THDRAWAL CONFLI CT.

(B) WTHI N 90 DAYS OF PUBLI CATI ON OF THE HYDROGEOLOGQ C DATA
BY THE UNI TED STATES GEOLOG CAL SURVEY, RESOLUTI ON OF THE GROUND-
WATER W THDRAWAL CONFLI CT HAS NOT BEEN ACHI EVED BETWEEN THE OWNER
OF THE GROUNDWATER W THDRAWAL FACI LI TY AND THE OWNERS OF THE
AFFECTED WELLS THROUGH ANY OF THE FOLLOW NG MEANS:

(i) SI GNED AFFI DAVI TS FROM ALL OF THE | MPACTED WELL OWNERS
ACKNONLEDG NG AND ACCEPTI NG THE | MPACT.
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(i) A LEGALLY BI NDI NG AGREEMENT BETWEEN THE OWNER OF A
GROUNDWATER W THDRAWAL FACI LI TY AND THE OMNERS OF THE AFFECTED
VELLS THAT PROVI DES FOR WELL ALTERATI ONS, WELL REPLACEMENT, PRO
VI SIONS FOR AN ALTERNATE WATER SUPPLY, FI NANCI AL COVPENSATI ON, OR
OTHER REMEDI ES AS AGREED UPON BETWEEN THE PARTI ES.

(i) THE RATE OF W THDRAWAL FROM THE GROUNDWATER W THDRAWAL
FACI LI TY HAS BEEN REDUCED TO A RATE AT OR BELOW THE SUSTAI NABLE
YI ELD OF THE AQU FER AS DETERM NED BY THE DEPARTMENT.

(iv) THE RATE OF W THDRAWAL FROM THE GROUNDWATER W THDRAWAL
FACI LI TY HAS BEEN REDUCED AND W LL REMAIN AT A RATE AT VWHI CH A
GROUNDWATER W THDRAWAL CONFLI CT W LL NOT OCCUR.

(3) I'F A PROPERTY OW\NER S USE OF GROUNDWATER, PERM TTED OR
OTHERW SE ALLOWED BY LAW IS | MPAI RED OR OTHERW SE HARMED BY A
GROUNDWATER W THDRAWAL FACI LI TY OR BY ANY OTHER MEANS, THE PROP-
ERTY OMNER MAY BRI NG AN APPROPRI ATE CIVIL ACTION IN Cl RCU T COURT
AGAI NST THE OMNER OR OPERATOR OF THE GROUNDWATER W THDRAWAL
FACI LI TY OR ANY OTHER PERSON WHO HAS HARMED OR OTHERW SE | MPAI RED
THE OWNER S USE OF THE GROUNDWATER.

SEC. 32810. I N ADDI TION TO A GROUNDWATER W THDRAWAL FACI L-
| TY PERM T REQUI RED BY TH S PART, THE OMNER OF A GROUNDWATER
W THDRAWAL FACI LITY OR H'S OR HER AUTHORI ZED REPRESENTATI VE SHALL
OBTAI N ANY VELL CONSTRUCTI ON PERM TS AS OTHERW SE REQUI RED BY
STATE LAW OR LOCAL ORDI NANCES.

SEC. 32811. BEFORE A PERSON WHO | S REG STERED AS A WATER
VELL DRI LLI NG CONTRACTOR OR PUMP | NSTALLATI ON CONTRACTOR UNDER
PART 127 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 12701 TO
333. 12771, CONSTRUCTS AND EQUI PS A WELL SERVI NG A GROUNDWATER
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1 WTHDRAWAL FACI LI TY, THE CONTRACTOR SHALL NOTI FY THE OMNER OR
2 OPERATOR OF THE GROUNDWATER W THDRAWAL FACI LI TY OF THE PROVI SI ONS
3 OF TH S PART.
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