© 00 N o o M~ w N Bk

HOUSE BILL No. 5731

HOUSE BILL No. 5731

February 21, 2002, Introduced by Reps. Jansen, Birkholz, Richardville, Meyer, Vander
Roest, Vander Veen, Hart and Lemmons and referred to the Committee on Senior Health, Security
and Retirement.

A bill to amend 1990 PA 72, entitled
"Local governnent fiscal responsibility act,”
by anending the title and section 2 (MCL 141. 1202) and by addi ng
article 4.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to provide for review, nmanagenent, planning, and con-
trol of the financial operation of units of |ocal governnent,
i ncl udi ng school districts AND STATE AND LOCAL PUBLI C PENSI ON AND
RETI REMENT SYSTEMS; to provide criteria to be used in determ ning
the financial condition of a | ocal governnent; to permt a decl a-
ration of the existence of a |ocal governnment financial energency
and to prescribe the powers and duties of the governor, other
state boards, agencies, and officials, and officials and

enpl oyees of units of |ocal governnent; to provide for a review
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and appeal process; to provide for the appointnment and to
prescri be the powers and duties of an enmergency financial nmanag-
er; to require the devel opnent of financial plans to regul ate
expendi tures and investnents by a |ocal governnment in a state of
financial emergency; to set forth the conditions for termnation
of a local governnent financial energency; and to repeal certain
acts and parts of acts.

Sec. 2. The legislature hereby determ nes that the public
health and welfare of the citizens of this state would be
adversely affected by the insolvency of units of |ocal govern-
ment, including certain school districts AND PUBLI C PENSI ON AND
RETI REMENT SYSTEMS, and that the survival of units of |ocal gov-
ernment is vitally necessary to the interests of the people of
this state to provi de necessary governmental services. The |eg-
islature further determnes that it is vitally necessary to pro-
tect the credit of the state and its political subdivisions and
that it is a valid public purpose for the state to take action
and to assist a unit of local government in a fiscal emergency
situation to renedy this enmergency situation by requiring prudent
fiscal managenent. The legislature, therefore, determ nes that
the authority and powers conferred by this act constitute a nec-
essary program and serve a valid public purpose.

ARTI CLE 4

SEC. 51. AS USED IN TH S ARTI CLE:

(A) "BOARD OF TRUSTEES' MEANS THE BOARD OF TRUSTEES OF A
PUBLI C PENSI ON AND RETI REMENT SYSTEM
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(B) "EMERGENCY FI NANCI AL MANAGER' MEANS THE EMERGENCY
FI NANCI AL MANAGER APPO NTED UNDER SECTI ON 58.

(C) "PUBLIC PENSI ON AND RETI REMENT SYSTEM' MEANS A PUBLI C
EMPLOYEE RETI REMENT SYSTEM CREATED AND ESTABLI SHED BY THI S STATE
OR ANY POLI TI CAL SUBDI VI SION OF THI S STATE.

(D) "REVI EW TEAM' MEANS THE REVI EW TEAM DESI GNATED UNDER
SECTI ON 53.

SEC. 52. (1) THE STATE TREASURER SHALL CONDUCT A PRELI M -
NARY REVI EW TO DETERM NE THE EXI STENCE OF A PUBLI C PENSI ON AND
RETI REMENT SYSTEM FI NANCI AL PROBLEM IF 1 OR MORE OF THE FOLLOW NG
OCCUR:

(A) THE BOARD OF TRUSTEES REQUESTS A PRELI M NARY REVI EW
UNDER THI' S ARTI CLE. THE REQUEST SHALL BE I N WRI TI NG AND SHALL
| DENTI FY THE EXI STI NG FI NANCI AL CONDI TI ONS THAT MAKE THE REQUEST
NECESSARY.

(B) THE STATE TREASURER DETERM NES OR | S MADE AWARE THAT THE
PUBLI C PENSI ON AND RETI REMENT SYSTEM S | NVESTMENT RETURNS ARE
SI GNI FI CANTLY BELOW THE AVERAGE | NVESTMENT RETURN FOR ALL PUBLI C
PENSI ON PLANS I N THI S STATE.

(C) THE STATE TREASURER RECEI VES WRI TTEN NOTI FI CATI ON THAT A
BENEFI CI ARY OF THE PENSI ON PLAN HAS NOT BEEN PAI D AND I T HAS BEEN
AT LEAST 7 DAYS AFTER THE SCHEDULED DATE OF PAYMENT.

(D) THE BOARD OF TRUSTEES VI OLATES THE REQUI REMENTS OF THE
PUBLI C EMPLOYEE RETI REMENT SYSTEM | NVESTMENT ACT, 1965 PA 314,

MCL 38.1132 TO 38. 11401..
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(E) THE STATE TREASURER RECEI VES A RESOLUTI ON FROM EI THER
THE SENATE OR THE HOUSE OF REPRESENTATI VES REQUESTI NG A
PRELI M NARY REVI EW UNDER THI S SECTI ON.

(2) I N CONDUCTI NG A PRELI M NARY REVI EW UNDER THI S SECTI ON,
THE STATE TREASURER SHALL G VE THE BOARD OF TRUSTEES SPECI FI C
WRI TTEN NOTI FI CATI ON OF THE REVI EW AND THE STATE TREASURER SHALL
MEET W TH THE BOARD OF TRUSTEES. AT THI S MEETI NG THE STATE
TREASURER SHALL RECEI VE, DI SCUSS, AND CONSI DER | NFORMVATI ON PRO-
VI DED BY THE BOARD OF TRUSTEES CONCERNI NG THE EXI STENCE OF AND
SERI OQUSNESS OF FI NANCI AL CONDI TI ONS W THI N THE PUBLI C PENSI ON AND
RETI REMENT SYSTEM

(3) WHEN THE STATE TREASURER CONDUCTS A PRELI M NARY REVI EW
UNDER THI' S SECTI ON, HE OR SHE SHALL | NFORM THE GOVERNOR W THI N 30
DAYS AFTER BEG NNI NG THE PRELI M NARY REVI EWWHETHER H' S OR HER
| NVESTI GATI ON HAS DETERM NED THAT A SERI OUS FI NANCI AL PROBLEM MAY
EXI ST BECAUSE 1 OR MORE CONDI TI ONS | NDI CATI VE OF A SERI QUS FI NAN-
Cl AL PROBLEM EXI ST W THI N THE PUBLI C PENSI ON AND RETI REMENT
SYSTEM

SEC. 53. THE GOVERNOR SHALL APPO NT A REVI EW TEAM OF THE
STATE TREASURER, THE AUDI TOR GENERAL, A NOM NEE OF THE SENATE
MAJORI TY LEADER, A NOM NEE OF THE SPEAKER OF THE HOUSE OF REPRE-
SENTATI VES, AND OTHER STATE OFFI Cl ALS OR OTHER PERSONS W TH RELE-
VANT PROFESSI ONAL EXPERI ENCE TO SERVE AS A REVI EW TEAM TO UNDER-
TAKE A REVI EW OF THE FI NANCI AL CONDI TI ON OF A PUBLI C PENSI ON AND
RETI REMENT SYSTEM IF 1 OR MORE OF THE FOLLOW NG OCCUR:

(A) THE BOARD OF TRUSTEES REQUESTS ASSI STANCE UNDER THI S
ARTI CLE I N MEETI NG THE ORDI NARY NEEDS OF THE PUBLI C PENSI ON AND
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RETI REMENT SYSTEM THE BOARD OF TRUSTEES SHALL | DENTI FY THE
EXI STI NG FI NANCI AL CONDI TI ONS THAT MAKE THE REQUEST FOR ASSI ST-
ANCE NECESSARY

(B) THE GOVERNCOR HAS BEEN | NFORVED BY THE STATE TREASURER
PURSUANT TO SECTI ON 52 THAT HE OR SHE HAS CONDUCTED A PRELI M NARY
REVI EW OF THE FI NANCI AL CONDI TI ON OF A PUBLI C PENSI ON AND RETI RE-
MENT SYSTEM AND HAS DETERM NED THAT 1 OR MORE CONDI TI ONS | NDI CA-
TIVE OF A SERI QUS FI NANCI AL PROBLEM MAY EXI ST WTH N THE PUBLI C
PENSI ON AND RETI REMENT SYSTEM

SEC. 54. (1) THE REVI EW TEAM APPO NTED BY THE GOVERNCR
SHALL HAVE FULL POWNER IN I TS REVI EW TO PERFORM ALL OF THE FOLLOW
| NG FUNCTI ONS:

(A) EXAM NE THE BOOKS AND RECORDS OF THE PUBLI C PENSI ON AND
RETI REMENT SYSTEM

(B) UTILIZE THE SERVI CES OF OTHER STATE AGENCI ES AND
EMPLOYEES.

(C) SIGN A CONSENT AGREEMENT W TH THE BOARD OF TRUSTEES
THE AGREEMENT MAY PROVI DE FOR REMEDI AL MEASURES CONSI DERED NECES-
SARY | NCLUDI NG A LONG- RANGE FI NANCI AL RECOVERY PLAN REQUI RI NG
SPECI FI C ACTI ONS OF THE PUBLI C PENSI ON AND RETI REMENT SYSTEM
THE AGREEMENT MAY UTI LI ZE STATE FI NANCI AL MANAGEMENT AND TECHNI -
CAL ASSI STANCE AS NECESSARY | N ORDER TO ALLEVI ATE THE FI NANCI AL
PROBLEM  THE AGREEMENT MAY ALSO PROVI DE FOR PERI QDI C FI SCAL
STATUS REPORTS TO THE STATE TREASURER. | N ORDER FOR THE CONSENT
AGREEMENT TO GO | NTO EFFECT, | T SHALL BE APPROVED BY THE BOARD OF
TRUSTEES.
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(2) THE REVI EW TEAM SHALL REPORT | TS FI NDI NGS TO THE
GOVERNOR W THI N 60 DAYS AFTER THEI R APPOI NTMENT, OR EARLIER | F
REQUI RED BY THE GOVERNOR. UPON REQUEST, THE GOVERNOR MAY GRANT 1
30- DAY EXTENSION OF THIS TIME LIMT. A COPY OF THE REPORT TO THE
GOVERNOR SHALL BE SENT TO THE BOARD OF TRUSTEES, THE SPEAKER OF
THE HOUSE OF REPRESENTATI VES, AND THE SENATE MAJORI TY LEADER
THE REVI EW TEAM SHALL | NCLUDE 1 OF THE FOLLOW NG CONCLUSI ONS | N
| TS REPORT:

(A) A SERI OUS FI NANCI AL PROBLEM DOES NOT EXI ST IN THE PUBLI C
PENSI ON AND RETI REMENT SYSTEM

(B) A SERI OUS FI NANCI AL PROBLEM EXI STS | N THE PUBLI C PENSI ON
AND RETI REMENT SYSTEM BUT A CONSENT AGREEMENT CONTAI NI NG A PLAN
TO RESOLVE THE PROBLEM HAS BEEN ADOPTED UNDER SUBSECTI ON (1) (C).

(C) A PUBLI C PENSI ON AND RETI REVENT SYSTEM FI NANCI AL EMER-
GENCY EXI STS BECAUSE A CONSENT AGREEMENT CONTAI NI NG A PLAN TO
RESOLVE A SERI OUS FI NANCI AL PROBLEM W THI N THE PUBLI C PENSI ON AND
RETI REVENT SYSTEM HAS NOT BEEN ADOPTED.

SEC. 55. (1) WTH N 30 DAYS AFTER RECEI PT OF THE REPORT
PROVI DED FOR | N SECTI ON 54, THE GOVERNOR SHALL MAKE 1 OF THE FOL-
LOW NG DETERM NATI ONS:;

(A) A SERI OUS FI NANCI AL PROBLEM DOES NOT EXI ST I N THE PUBLI C
PENSI ON AND RETI REMENT SYSTEM

(B) A SERI OUS FI NANCI AL PROBLEM EXI STS I N THE PUBLI C PENSI ON
AND RETI REVENT SYSTEM BUT A CONSENT AGREEMENT CONTAI NI NG A PLAN
TO RESOLVE THE PROBLEM HAS BEEN ADOPTED PURSUANT TO SECTI ON
54(1) (C).
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(©) A PUBLI C PENSI ON AND RETI REMENT SYSTEM FI NANCI AL
EMERGENCY EXI STS BECAUSE A CONSENT AGREEMENT CONTAI NI NG A PLAN TO
RESOLVE A SERI OQUS FI NANCI AL PROBLEM W THI N THE PUBLI C PENSI ON AND
RETI REMENT SYSTEM HAS NOT BEEN ADOPTED.

(2) I'F THE GOVERNCOR DETERM NES UNDER SUBSECTI ON (1) THAT A
FI NANCI AL EMERGENCY EXI STS, THE GOVERNOR SHALL PROVI DE THE BOARD
OF TRUSTEES WTH A WRI TTEN NOTI FI CATI ON OF THE DETERM NATI ON,

FI NDI NGS OF FACT UTI LI ZED AS THE BASI S UPON VWHI CH THI S DETERM NA-
TI ON WAS MADE, A CONCI SE AND EXPLI CI' T STATEMENT OF THE UNDERLYI NG
FACTS SUPPORTI NG THE FACTUAL FI NDI NGS, AND NOTI CE THAT THE BOARD
OF TRUSTEES HAS 10 DAYS AFTER THE DATE OF THI S NOTI FI CATION TO
REQUEST A HEARI NG CONDUCTED BY THE GOVERNOR COR THE GOVERNOR' S
DESI GNATE. FOLLOW NG THE HEARING, OR I F A HEARI NG | S NOT
REQUESTED FOLLOW NG THE EXPI RATI ON OF THE DEADLI NE BY WHI CH A
HEARI NG MAY BE REQUESTED, THE GOVERNOR SHALL EI THER CONFI RM OR
REVOKE, | N WRI TI NG THE DETERM NATI ON OF THE EXI STENCE OF A

PUBLI C PENSI ON AND RETI REMENT SYSTEM FI NANCI AL EMERGENCY. | F
CONFI RVED, THE GOVERNOR SHALL PROVI DE A WRI TTEN REPORT OF THE

FI NDI NGS OF FACT OF THE CONTI NUI NG OR NEWY DEVELOPED CONDI TI ONS
OR EVENTS PROVI DI NG A BASI S FOR THE CONFI RVATI ON OF A PUBLI C PEN-
SI ON AND RETI REMENT SYSTEM FI NANCI AL EMERGENCY, AND A CONCI SE AND
EXPLI CI T STATEMENT OF THE UNDERLYI NG FACTS SUPPORTI NG THESE FAC-
TUAL FI NDI NGS.

SEC. 56. | F, AT ANY TIME FOLLOW NG DETERM NATI ON BY THE
GOVERNOR THAT A SERI OQUS FI NANCI AL PROBLEM EXI STS UNDER SECTI ON
55(1) (B), THE STATE TREASURER OR THE REVI EW TEAM | NFORMS THE
GOVERNOR THAT THE PUBLI C PENSI ON AND RETI REMENT SYSTEM | S NOT
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ABI DI NG BY THE PROVI SI ONS OF A CONSENT AGREEMENT, THE GOVERNCOR
SHALL DETERM NE THAT A FI NANCI AL EMERGENCY EXI STS I N THE PUBLI C
PENSI ON AND RETI REMENT SYSTEM AND SECTI ON 55(2) AND SECTI ON 58
SHALL THEN APPLY TO THAT PUBLI C PENSI ON AND RETI REMENT SYSTEM

SEC. 57. THE BOARD OF TRUSTEES OF A PUBLI C PENSI ON AND
RETI REMENT SYSTEM FOR VWHI CH A FI NANCI AL EMERGENCY DETERM NATI ON
UNDER SECTI ON 55 OR 56 HAS BEEN CONFI RVED TO EXI ST BY THE GOVER-
NOR MAY APPEAL THI 'S DETERM NATI ON TO THE CI RCU T COURT FOR THE
COUNTY I N WH CH THE PUBLI C PENSI ON AND RETI REMENT SYSTEM | S
LOCATED OR TO THE CI RCUI T COURT FOR THE COUNTY OF | NGHAM  THE
COURT SHALL NOT SET ASI DE A DETERM NATI ON OF THE GOVERNCOR UNLESS
| T FINDS THAT THE DETERM NATION IS EI THER OF THE FOLLOW NG

(A) NOT SUPPORTED BY COVPETENT, MATERI AL, AND SUBSTANTI AL
EVI DENCE ON THE WHOLE RECORD.

(B) ARBI TRARY, CAPRI Cl QUS, OR CLEARLY AN ABUSE OR UNWAR-
RANTED EXERCI SE OF DI SCRETI ON.

SEC. 58. | F THE GOVERNOR DETERM NES THAT A FI NANCI AL EMER-
GENCY EXI STS UNDER SECTI ON 55, THE GOVERNOR SHALL ASSI GN THE
RESPONSI BI LI TY FOR MANAG NG THE FI NANCI AL EMERGENCY TO THE LOCAL
EMERGENCY FI NANCI AL ASSI STANCE LOAN BOARD CREATED UNDER THE EMER-
GENCY MUNI Cl PAL LOAN ACT, 1980 PA 243, MCL 141.931 TO 141. 942.
THE LOCAL EMERGENCY FI NANCI AL ASSI STANCE LOAN BOARD SHALL APPO NT
AN EMERGENCY FI NANCI AL MANAGER. THE EMERGENCY FI NANCI AL MANAGER
SHALL BE CHOSEN SCLELY ON THE BASIS OF H'S OR HER COVPETENCE AND
SHALL NOT HAVE BEEN AN OFFI CI AL OF THE PUBLI C PENSI ON AND RETI RE-
MENT SYSTEM FOR A M NI MUM OF 5 YEARS | MMEDI ATELY PRECEDI NG THE
APPO NTMENT. THE EMERGENCY FI NANCI AL MANAGER SHALL SERVE AT THE
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PLEASURE OF THE LOCAL EMERGENCY FI NANCI AL ASSI STANCE LOAN BOARD.
THE EMERGENCY FI NANCI AL MANAGER SHALL BE ENTI TLED TO COVPENSATI ON
AND REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES FROM THE
PUBLI C PENSI ON AND RETI REMENT SYSTEM AS APPROVED BY THE LOCAL
EMERGENCY FI NANCI AL ASSI STANCE LOAN BOARD. | N ADDI TI ON TO STAFF
OTHERW SE AUTHORI ZED BY LAW W TH THE APPROVAL OF THE LOCAL EMER-
GENCY FI NANCI AL ASSI STANCE LOAN BOARD, THE EMERGENCY FI NANCI AL
MANAGER MAY APPO NT ADDI TI ONAL STAFF AND SECURE PROFESSI ONAL
ASSI STANCE CONSI DERED NECESSARY TO | MPLEMENT THI S ARTI CLE.

SEC. 59. THE EMERGENCY FI NANCI AL MANAGER SHALL | SSUE TO THE
APPROPRI ATE OFFI CI ALS OR EMPLOYEES OF THE PUBLI C PENSI ON AND
RETI REMENT SYSTEM THE ORDERS THE MANAGER CONSI DERS NECESSARY TO
ACCOWPLI SH THE PURPOSES OF THI' S ACT, | NCLUDI NG BUT NOT LI M TED
TO, ORDERS FOR THE Tl MELY AND SATI SFACTORY | MPLEMENTATI ON OF A
FI NANCI AL PLAN DEVELOPED UNDER SECTI ON 60. AN ORDER | SSUED UNDER
THI'S SECTION IS BI NDI NG ON THE OFFI Cl ALS OR EMPLOYEES TO WHOM I T
I' S | SSUED.

SEC. 60. (1) IN CONSULTATION WTH THE BOARD OF TRUSTEES
THE EMERGENCY FI NANCI AL MANAGER SHALL DEVELOP, AND MAY FROM TI ME
TO TI ME AMEND, A WRI TTEN FI NANCI AL PLAN FOR THE PUBLI C PENSI ON
AND RETI REMENT SYSTEM  THE FI NANCI AL PLAN SHALL PROVI DE FOR BOTH
OF THE FOLLOW NG

(A) CONDUCTI NG THE OPERATI ONS OF THE PUBLI C PENSI ON AND
RETI REMENT SYSTEM W THI N THE RESOURCES AVAI LABLE ACCORDI NG TO THE
EMERGENCY FI NANCI AL MANACER S REVENUE ESTI MATE
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(B) THE PAYMENT I N FULL OF THE SCHEDULED DEBT SERVI CE
REQUI REMENTS ON ALL BONDS AND NOTES OF THE PUBLI C PENSI ON AND
RETI REMENT SYSTEM AND ALL OTHER UNCONTESTED LEGAL OBLI GATI ONS.

(2) AFTER THE I NI TI AL DEVELOPMENT OF A FI NANCI AL PLAN, THE
PLAN SHALL BE REGULARLY REEXAM NED BY THE EMERGENCY FI NANCI AL
MANAGER | N CONSULTATI ON W TH THE BOARD OF TRUSTEES, AND | F THE
EMERGENCY FI NANCI AL MANAGER REDUCES HI S OR HER REVENUE ESTI MATES,
THE EMERGENCY FI NANCI AL MANAGER SHALL MODI FY THE FI NANCI AL PLAN
TO CONFORM TO REVI SED REVENUE ESTI MATES.

(3) THE FI NANCI AL PLAN SHALL BE IN A FORM AND SHALL CONTAI N
THAT | NFORVATI ON FOR EACH YEAR DURI NG VH CH YEAR THE FI NANCI AL
PLAN IS I N EFFECT THAT THE EMERGENCY FI NANCI AL MANAGER
SPECI FI ES.

(4) THE EMERGENCY FI NANCI AL MANAGER SHALL MAKE PUBLI C THE
PLAN OR MODI FI ED PLAN. THI S SUBSECTI ON SHALL NOT BE CONSTRUED TO
MEAN THAT THE EMERGENCY FI NANCI AL MANAGER MUST RECEI VE PUBLI C
APPROVAL BEFORE HE OR SHE | MPLEMENTS THE FI NANCI AL PLAN OR ANY
MODI FI CATI ON OF THE PLAN.

SEC. 61. AN EMERGENCY FI NANCI AL MANAGER SHALL ASSUME ALL
PONERS OF THE BOARD OF TRUSTEES AND MAY TAKE 1 OR MORE OF THE
FOLLOW NG ACTI ONS W TH RESPECT TO A PUBLI C PENSI ON AND RETI REMENT
SYSTEM I N WHI CH A FI NANCI AL EMERCGENCY HAS BEEN DETERM NED TO
EXI ST:

(A) ANALYZE FACTORS AND Cl RCUMSTANCES CONTRI BUTI NG TO THE
FI NANCI AL CONDI TI ON OF THE PUBLI C PENSI ON AND RETI REMENT SYSTEM
AND RECOMVEND STEPS TO BE TAKEN TO CORRECT THE CONDI Tl ON.
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(B) AMEND, REVI SE, APPROVE, OR DI SAPPROVE THE BUDGET OF THE
PUBLI C PENSI ON AND RETI REMENT SYSTEM AND LIM T THE TOTAL AMOUNT
APPROPRI ATED OR EXPENDED DURI NG THE BALANCE OF THE FI NANCI AL
EMERGENCY.

(© REQUI RE AND APPROVE OR DI SAPPROVE, OR AMEND OR REVI SE A
PLAN FOR LI QUI DATI NG ALL OUTSTANDI NG DEBT OF THE PUBLI C PENSI ON
AND RETI REMENT SYSTEM

(D) REQUI RE AND PRESCRI BE THE FORM OF SPECI AL REPORTS TO BE
MADE BY THE FI NANCE OFFI CER OF THE PUBLI C PENSI ON AND RETI REMENT
SYSTEM TO I TS BOARD OF TRUSTEES, THE CREDI TORS OF THE PUBLI C PEN-
SI ON AND RETI REMENT SYSTEM THE EMERGENCY FI NANCI AL MANAGER, OR
THE PUBLI C.

(E) EXAM NE ALL RECORDS AND BOOKS OF ACCOUNT, AND REQUI RE
UNDER THE PROCEDURES OF THE UNI FORM BUDGETI NG AND ACCOUNTI NG ACT,
1968 PA 2, MCL 141.421 TO 141.440A, OR 1919 PA 71, ML 21.41 TO
21.55, OR BOTH, THE ATTENDANCE OF W TNESSES AND THE PRODUCTI ON OF
BOOKS, PAPERS, CONTRACTS, AND OTHER DOCUMENTS RELEVANT TO AN
ANALYSI S OF THE FI NANCI AL CONDI TI ON OF THE PUBLI C PENSI ON AND
RETI REMENT SYSTEM

(F) MAKE, APPROVE, OR DI SAPPROVE ANY CONTRACT, EXPENDI TURE,
OR LOAN, THE CREATI ON OF ANY NEW PCSI TI ON, OR THE HI RI NG OR
FI' RING OF | NVESTMENT ADVI SORS, MONEY MANAGERS, OR ANY OTHER
EMPLOYEE.

(G REVI EW PAYROLLS OR OTHER CLAI M5 AGAI NST THE PUBLI C PEN-
SI ON AND RETI REMENT SYSTEM BEFORE PAYMENT.

(H EXERCI SE ALL OF THE AUTHORI TY OF THE BOARD OF TRUSTEES
TO RENEGOTI ATE EXI STI NG LABOR CONTRACTS AND ACT AS AN AGENT OF
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THE BOARD OF TRUSTEES | N COLLECTI VE BARGAI NI NG W TH EMPLOYEES OR
REPRESENTATI VES AND APPROVE ANY CONTRACT OR AGREEMENT.

(1) EMPLOY OR CONTRACT FOR, AT THE EXPENSE OF THE PUBLI C
PENSI ON AND RETI REMENT SYSTEM AUDI TORS AND OTHER TECHNI CAL PER-
SONNEL CONSI DERED NECESSARY TO | MPLEMENT THI S ARTI CLE.

(J) REQUI RE COWPLI ANCE W TH THE ORDERS OF THE EMERGENCY
FI NANCI AL MANAGER BY COURT ACTI ON | F NECESSARY.

(K) SELL OR OTHERW SE USE THE ASSETS OF THE PUBLI C PENSI ON
AND RETI REMENT SYSTEM TO MEET PAST OR CURRENT OBLI GATI ONS.

(/) APPLY FOR A LOAN FROM THE STATE ON BEHALF OF THE PUBLI C
PENSI ON AND RETI REMENT SYSTEM [N A SUFFI Cl ENT AMOUNT TO PAY THE
EXPENSES OF THE EMERGENCY FI NANCI AL MANAGER AND FOR OTHER LAWFUL
PURPOSES.

(M ALTER THE COWPCSI TI ON OF THE | NVESTMENT PORTFOLI O OF THE
PUBLI C PENSI ON AND RETI REMENT SYSTEM

(N) CHANGE ACTUARI AL ASSUMPTI ONS AND FUNDI NG REQUI REMENTS.

(O BRI NG ACTI ON AGAI NST A LOCAL UNIT OF GOVERNMENT FOR
FAI LURE TO MAKE TI MELY CONTRI BUTI ONS TO A PUBLI C PENSI ON AND
RETI REMENT SYSTEM

SEC. 62. THE STATE, THE LOCAL EMERGENCY FI NANCI AL ASSI ST-
ANCE LOAN BOARD, AND THE EMERGENCY FI NANCI AL MANAGER ARE NOT
LI ABLE FOR ANY OBLI GATI ON OF OR CLAI M AGAI NST A PUBLI C PENSI ON
AND RETI REMENT SYSTEM RESULTI NG FROM ACTI ONS TAKEN | N ACCORDANCE
WTH THE TERM5 OF TH S ARTI CLE.

SEC. 63. THE BOARD OF TRUSTEES OF A PUBLI C PENSI ON AND
RETI REMENT SYSTEM AND ELECTED OFFI Cl ALS OF A LOCAL GOVERNMVENT WHO
USE THAT SYSTEM SHALL PROVI DE THE ASSI STANCE AND | NFORVATI ON
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NECESSARY AND PROPERLY REQUESTED BY A REVI EW TEAM THE LOCAL
EMERGENCY FI NANCI AL ASSI STANCE LOAN BOARD, OR THE EMERGENCY
FI NANCI AL MANAGER I N THE EFFECTUATI ON OF THEI R DUTI ES AND POVERS
FOR THE PURPOSES OF THI S ARTI CLE. FAI LURE OF AN ELECTED OFFI Cl AL
OF A LOCAL UNIT OF GOVERNMENT OR THE BOARD OF TRUSTEES TO ABI DE
BY THI S ARTI CLE SHALL BE CONSI DERED GROSS NEGLECT OF DUTY, WH CH
THE EMERGENCY FI NANCI AL MANAGER SHALL REPORT TO THE LOCAL EMER-
GENCY FI NANCI AL ASSI STANCE LOAN BOARD. FOLLOW NG REVI EW AND A
HEARI NG, THE LOCAL EMERGENCY FI NANCI AL ASSI STANCE LOAN BOARD MAY
RECOMMEND TO THE GOVERNOR THAT THE GOVERNOR REMOVE THE BOARD OF
TRUSTEES OR THE ELECTED OFFI Cl AL FROM OFFI CE. | F THE GOVERNOR
REMOVES THE BOARD OF TRUSTEES OR THE ELECTED OFFI Cl AL FROM
OFFI CE, THE RESULTI NG VACANCY | N OFFI CE SHALL BE FI LLED AS PRE-
SCRI BED BY LAW

SEC. 64. THE GOVERNOR MAY DETERM NE THAT THE CONDI TI ONS FOR
REVOKI NG THE DECLARATI ON OF A FI NANCI AL EMERGENCY HAVE BEEN MET
AFTER RECEI VI NG A RECOMVENDATI ON FROM THE LOCAL EMERGENCY FI NAN-
Cl AL ASSI STANCE LOAN BOARD.
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