HOUSE BILL No. 5734
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HOUSE BILL No. 5734

February 21, 2002, Introduced by Reps. Stallworth, Gilbert, Hummel and Julian and referred
to the Committee on Transportation.

A bill to anmend 1980 PA 119, entitled
"Motor carrier fuel tax act,"”
by anmendi ng sections 1, 2, and 4 (MCL 207.211, 207.212, and
207.214), sections 1 and 4 as anended by 2000 PA 406 and section
2 as anended by 1996 PA 584.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:
(a) "Axle" nmeans any 2 or nore | oad-carryi ng wheel s nount ed
in a single transverse vertical plane.
(b) "Conm ssioner" neans the state conm ssioner of revenue.
(c) "Department” neans the revenue division of the depart-
ment of treasury.
(d) "Motor carrier"” means: —&
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(7)) A person who operates or causes to be operated a
qual i fied comercial nmotor vehicle on a public road or highway in
this state AND AT LEAST 1 OTHER STATE OR CANADI AN PROVI NCE

(i) A PERSON WHO OPERATES OR CAUSES TO BE OPERATED A QUALI -
FI ED COMMVERCI AL MOTOR VEHI CLE ON A PUBLI C ROAD OR HI GHWAY I N THI' S
STATE AND WHO | S LI CENSED UNDER THE | NTERNATI ONAL FUEL TAX
AGREEMENT.

(e) "Motor fuel" neans diesel fuel as defined by the notor
fuel tax act.

(f) "Nonprofit private, parochial, denom national, or public
school, college, or university" means an el enentary, secondary,
or postsecondary educational facility.

(g) "Person" neans a natural person, partnership, firm
associ ation, joint stock conpany, limted liability conpany,
limted liability partnership, syndicate, or corporation, and any
receiver, trustee, conservator, or officer, other than a unit of
governnent, having jurisdiction and control of property by virtue
of | aw or by appointnent of a court.

(h) "Public roads or highways" nmeans a road, street, or
pl ace maintained by this state or a political subdivision of this
state and generally open to use by the public as a matter of
right for the purpose of vehicular travel, notw thstanding that
they may be tenporarily closed or travel restricted for the pur-
pose of construction, maintenance, repair, or reconstruction.

(i) "Qualified comrercial notor vehicle", SUBJECT TO SUBDI -

VISION (J), neans a notor vehicle used, designed, or naintained
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for transportation of persons or property and 1 of the
fol | ow ng:

(i) Having 3 or nore axles regardl ess of weight.

(i) Having 2 axles and a gross vehicle weight or registered
gross vehicle wei ght exceeding 26,000 pounds or 12,000
ki | ogr ans.

(@) 1's used in a conbination of vehicles, if the weight of
t hat conbi nati on exceeds 26, 000 pounds or 12,000 kil ogranms gross
vehicle or registered gross vehicle weight.

(j) "Qualified comrercial notor vehicle" shall not include a
recreational vehicle, —6r— A ROAD TRACTOR, TRUCK, OR TRUCK TRAC-
TOR USED EXCLUSI VELY IN THI S STATE, a road tractor, truck, or
truck tractor owned by a farmer and used in connection with the
farmer's farm ng operation and not used for hire, —ef— a school
bus, a bus defined and certificated under the notor bus transpor-
tation act, 1982 PA 432, MCL 474.101 to 474.141, or a bus oper-
ated by a public transit agency operating under any of the
fol | ow ng:

(i) A county, city, township, or village as provided by |aw,
or other authority incorporated under 1963 PA 55, MCL 124.351 to
124.359. Each authority and governnental agency incorporated
under 1963 PA 55, MCL 124.351 to 124.359, has the exclusive
jurisdiction to determine its own contenpl ated routes, hours of
service, estimated transit vehicle mles, costs of public trans-
portation services, and projected capital inprovenents or

projects within its service area.
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(7)) An authority incorporated under the nmetropolitan
transportation authorities act of 1967, 1967 PA 204, MCL 124. 401
to 124.426, or that operates a transportation service pursuant to
an interlocal agreenment under the urban cooperation act of 1967,
1967 (Ex Sess) PA 7, MCL 124.501 to 124.512.

(@) A contract entered into pursuant to 1967 (Ex Sess) PA
8, MCL 124.531 to 124.536, or 1951 PA 35, MCL 124.1 to 124.13.

(7v) An authority incorporated under the public transporta-
tion authority act, 1986 PA 196, MCL 124.451 to 124.479, or a
nonprofit corporation organi zed under the nonprofit corporation
act, 1982 PA 162, MCL 450.2101 to 450. 3192, that provides trans-
portation services.

(v) An authority financing public inprovenents to transpor-
tation systens under the revenue bond act of 1933, 1933 PA 94,
MCL 141.101 to 141. 140.

(k) Qualified commercial nmotor vehicle includes a vehicle
operated on a public road or highway owned by a farmer and used
in connection with the farnmer's farm ng operation if the vehicle
bears out of state registration plates of a state that does not
give simlar treatnment to vehicles fromthis state.

Sec. 2. (1) A notor carrier |licensed under this act shal
pay a road tax cal cul ated on the amount of notor fuel consumed in
qualified commercial notor vehicles on the public roads or high-
ways within this state. —Fhe— BEGA NNI NG ON OCTOBER 1, 2002, THE
tax shall be at the rate of 23— 19 cents per gallon on notor
fuel consuned on the public roads or highways within this state.

In addition, qualified conmercial notor vehicles |licensed under
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this act that travel in interstate cormerce will be subject to
the definition of taxable notor fuels and rates as defined by the
respective international fuel tax agreenment nenber
jurisdictions. A return shall be filed, and the tax due paid,
quarterly to the department on or before the | ast day of January,
April, July, and October of each year on a form prescribed and
furni shed by the departnent. Each quarterly return and tax pay-
ment shall cover the liability for the annual quarter ending on
the | ast day of the precedi ng nonth.

(2) The ampbunt of notor fuel consumed in the operation of a
notor carrier on public roads or highways within this state shal
be determ ned by dividing the mles traveled within M chigan by
the average mles per gallon of notor fuel. The average mles
per gallon of nmotor fuel shall be determ ned by dividing the
mles traveled within and outside of Mchigan by the total anount
of notor fuel consunmed within and outside of M chigan.

(3) I'n the absence of records showi ng the average nunber of
m | es operated per gallon of notor fuel, it shall be presuned
that 1 gallon of nmotor fuel is consuned for every 4 mles
travel ed.

(4) The quarterly tax return shall be acconpanied by a
remttance covering any tax due.

(5) The comm ssioner, when he or she considers it necessary
to ensure paynent of the tax or to provide a nore efficient
adm nistration of the tax, may require the filing of returns and

payment of the tax for other than quarterly periods.
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Sec. 4. (1) A person filing a return pursuant to section 2
who purchased notor fuel in this state upon which a tax was
i nposed and not refunded pursuant to the notor fuel tax act,
shall be entitled to a credit against the tax inposed by this act
equal to the tax paid when purchasing the notor fuel pursuant to
the notor fuel tax act. The excess of a credit allowed by this
subsection over tax liabilities inposed by this act shall be
refunded to the taxpayer.

(2) In order to secure credit under subsection (1) for notor
fuel purchased in this state the motor carrier shall secure a
recei pt show ng the seller's nane, the nunber of gallons of notor
fuel, the type of notor fuel, the address of the seller, the
i cense nunber or unit nunmber of the commercial notor vehicle,

and the date of sale.
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(3) 4)— A refund, when approved by the departnent, shal
be payable fromthe revenue received under this act.

(4) —5)— A person, or an agent, enployee, or representative
of the person, who nmakes a fal se statenent in any return under
this act or who submts or provides an invoice or invoices in
support —thereef— OF THE FALSE STATEMENT upon which alterations
or changes exist in the date, nanme of seller or purchaser, nunber

of gallons, identity of the qualified commercial notor vehicle
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;
into which fuel was delivered or the amount of tax that was paid,
or who knowi ngly presents any return or invoice containing a

fal se statenent, or who collects or causes to be paid a refund

W t hout being entitled —therete— TO THE REFUND, forfeits the ful
amount of the claimand is guilty of a m sdeneanor, punishable by
a fine of not nore than $5,000.00 or inprisonnment for not nore
than 1 year, or both.

Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 91st Legislature
are enacted into | aw

(a) Senate Bill No. or House Bill No. 5735 (request
no. 02672'01 a *).

(b) Senate Bill No. or House Bill No. 5736 (request
no. 04929'01).

(c) Senate Bill No. or House Bill No. 5733 (request

no. 05318'01 *).
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