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HOUSE BILL No. 5775

HOUSE BILL No. 5775

March 7, 2002, Introduced by Reps. Kolb, Lemmons, Woodward, Jamnick, Hansen and
Dennis and referred to the Committee on Land Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,”
(MCL 324.101 to 324.90106) by adding part 146.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 146 TOXI C SUBSTANCES
SEC. 14601. AS USED IN THI S PART:
(A) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY.
(B) "PBDE" MEANS POLYBROM NATED DI PHENYL ETHER.
(© "RELEASE" | NCLUDES, BUT IS NOT LIMTED TO ANY SPILLI NG
LEAKI NG PUMPI NG POURI NG EM TTI NG EMPTYI NG, DI SCHARG NG,
I NJECTI NG ESCAPI NG, LEACH NG DUMPI NG OR DI SPOSI NG OF A SUB-
STANCE | NTO THE ENVI RONMENT.
SEC. 14602. THE LEG SLATURE FI NDS AND DECLARES ALL OF THE
FOLLOW NG
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(A) THAT ARTICLE IV, SECTION 52 OF THE STATE CONSTI TUTI ON OF
1963 REQUI RES THE LEGQ SLATURE TO PROVI DE FOR THE PROTECTI ON OF
THE AIR, WATER, AND OTHER NATURAL RESOURCES OF THE STATE FROM
POLLUTI ON, | MPAI RMENT, AND DESTRUCTI ON.

(B) THAT PERSI STENT AND Bl QACCUMULATI VE COVPOUNDS POSE A
SERI QUS THREAT TO THE ENVI RONMENTAL HEALTH OF THE CGREAT LAKES
ECOSYSTEM

(© THAT PBDES ARE COVPOUNDS THAT EXHI BI T CHARACTERI STI CS OF
PERSI STENCE AND Bl OACCUMULATI ON.

(D) THAT DI SCHARGES AND OTHER RELEASES CONTAI NI NG PBDES
SHOULD BE REDUCED OR ELI M NATED TO PROTECT THE GREAT LAKES.

SEC. 14603. A PERSON WHO | NTRODUCES ANY QUANTI TY OF PBDE
| NTO A PRODUCT OR MATERI AL SHALL ANNUALLY SUBM T A REPORT TO THE
DEPARTMENT THAT DETAILS ALL OF THE FOLLOW NG

(A) THE QUANTITY OF PBDE USED DURI NG THE PREVI QUS CALENDAR
YEAR.

(B) THE TYPES OF PRODUCTS CR MATERI ALS IN WHI CH THE PBDE WAS
USED AND THE AMOUNT OF PBDE PRESENT | N EACH TYPE OF PRODUCT OR
MATERI AL.

SEC. 14604. A PERSON WHO RELEASES ANY PBDE THAT HAS NOT
BEEN REPORTED AS PART OF THE TOXI C RELEASES | NVENTORY UNDER
SECTI ON 313 OF THE EMERGENCY PLANNI NG AND COVMUNI TY RI GHT- TO- KNOW
ACT, TITLE Il OF PUBLIC LAW 99-499, 42 U.S. C. 11023, SHALL ANNU-
ALLY REPORT TO THE DEPARTMENT THE QUANTI TY AND THE MEDI UM I N
VWH CH THE RELEASE OR RELEASES OCCURRED.

SEC. 14605. BEG NNI NG ON JANUARY 1, 2007, A PERSON SHALL
NOT RELEASE ANY PBDE | NTO THE ENVI RONMENT OR USE ANY PBDE UNLESS
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THE DEPARTMENT HAS | SSUED A WRI TTEN DETERM NATI ON, FOLLOW NG A
90- DAY PUBLI C NOTI CE AND COMVENT PERI OD, THAT PBDES DO NOT POSE
AN UNACCEPTABLE RI SK TO HUMAN HEALTH, SAFETY, OR WELFARE OR TO
THE ENVI RONMENT.

SEC. 14606. THE DEPARTMENT MAY ESTABLI SH A PBDE ADVI SORY
COW TTEE TO ASSI ST THE DEPARTMENT | N DETERM NI NG THE RI SK POSED
BY RELEASES OF PBDES AND I N DETERM NI NG HOW THE USE OF PBDES
COULD BE REDUCED OR ELI M NATED

SEC. 14607. THE DEPARTMENT MAY PROMULGATE RULES TO | MPLE-
MENT THI S PART.

SEC. 14608. (1) THE ATTORNEY GENERAL MAY BRING A CIVIL
ACTI ON FOR APPROPRI ATE RELI EF AGAI NST A PERSON FOR A VI OLATI ON OF
TH' S PART, | NCLUDI NG BUT NOT LIMTED TO, ALL OF THE FOLLOW NG

(A) A PERVANENT OR TEMPCRARY | NJUNCTI ON

(B) DAMAGES FOR THE FULL VALUE OF THE | NJURI ES DONE TO THE
NATURAL RESOURCES OF THE STATE.

(C) COSTS OF SURVEI LLANCE AND ENFORCEMENT BY THE STATE
RESULTI NG FROM THE VI OLATI ON

(D) ACVIL FINE CF NOT LESS THAN $2, 500. 00 OR MORE THAN
$25, 000. 00 PER DAY OF VI OLATI ON.

(2) I'N ADDI TION TO ANY OTHER REMEDY AWARDED UNDER
SUBSECTI ON (1), THE COURT MAY AWARD REASONABLE ATTORNEY FEES AND
COSTS TO THE PREVAI LI NG PARTY.

(3) AN ACTI ON UNDER THI' S SECTI ON MAY BE BROUGHT IN THE Cl R-
CU T COURT FOR THE COUNTY OF | NGHAM OR FOR THE COUNTY I N WHI CH
THE DEFENDANT | S LOCATED, RESIDES, OR | S DO NG BUSI NESS

05069' 01



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

4

SEC. 14609. (1) SUBJECT TO SUBSECTI ON (4), A PERSON WHO
KNOW NGLY RELEASES PBDES | NTO THE ENVI RONVENT CONTRARY TO THI S
PART, OR WHO | NTENTI ONALLY MAKES A FALSE STATEMENT OR REPRESENTA-
TION ON A REPORT REQUI RED UNDER THI'S PART, |S GUILTY OF A FELONY
AND, EXCEPT AS PROVI DED | N SUBSECTI ON (2), SHALL BE FI NED NOT
LESS THAN $2, 500. 00 OR MORE THAN $25, 000. 00 PER DAY FOR EACH
VI OLATI ON.

(2) IN ADDI TION TO THE PENALTI ES UNDER SUBSECTI ON (1), AT
THE DI SCRETI ON OF THE COURT, A PERSON WHO |'S FOUND GUI LTY UNDER
SUBSECTI ON (1) |'S SUBJECT TO ALL OF THE FOLLOW NG

(A) AN ADDI TI ONAL FI NE OF NOT MORE THAN $25, 000. 00 FOR EACH
DAY DURI NG WHI CH THE UNLAWFUL RELEASE OCCURRED.

(B) IF THE CONVICTION I'S FOR A VI OLATI ON COMM TTED AFTER A
FI RST CONVI CTI ON OF THE PERSON UNDER THI S SECTION, A FINE OF NOT
LESS THAN $25, 000. 00 PER DAY AND NOT MORE THAN $50, 000. 00 PER DAY
OF VI OLATI ON.

(C) | MPRI SONVENT FOR NOT MORE THAN 2 YEARS OR PROBATI ON.

(3) W TH THE EXCEPTI ON OF THE | SSUANCE OF CRI M NAL COM
PLAI NTS, | SSUANCE OF WARRANTS, AND THE HOLDI NG OF AN ARRAI GNVENT,
THE CI RCUI T COURT FOR THE COUNTY | N WHI CH THE VI OLATI ON OCCURRED
HAS EXCLUSI VE JURI SDI CTI ON FOR PROSECUTI ONS UNDER THI'S SECTI ON.

(4) A PERSON |'S NOT SUBJECT TO THE PENALTIES OF THI S SECTI ON
| F THE RELEASE |'S | N CONFORMANCE W TH AND OBEDI ENT TO A RULE,
ORDER, OR PERM T OF THE DEPARTMENT.
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