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HOUSE BILL No. 5800

March 14, 2002, Introduced by Reps. Woodward, Jacobs, Schauer, Minore, Rison, Clark,
Garza, Gieleghem, Callahan, Lockwood, O’Neil, Frank, Bogardus, Jamnick, Neumann, Sheltrown,
Switalski, Pestka, Hale, Rivet, Anderson, Waters, Quarles, Wojno, Williams, Lipsey, Whitmer,
Adamini, Plakas, Phillips, Rich Brown, Bob Brown, Reeves, Hardman, Schermesser, Basham,
Zelenko, Spade, Mans, Thomas, Daniels, Bovin, Murphy and McConico and referred to the
Committee on Insurance and Financial Services.

A bill to anmend 1976 PA 267, entitled
"Open neetings act,"”
by anmendi ng sections 2 and 3 (MCL 15. 262 and 15. 263), section 2
as anended by 2001 PA 38 and section 3 as anmended by 1988 PA
278.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Public body" nmeans any state or |ocal |egislative or
governi ng body, including a board, comm ssion, conmttee, subcom
mttee, authority, or council, that is enpowered by state consti -
tution, statute, charter, ordinance, resolution, or rule to exer-
ci se governnmental or proprietary authority or performa govern-
mental or proprietary function; a | essee of such a body
perform ng an essential public purpose and function pursuant to

the | ease agreenent; —er— the board of a nonprofit corporation
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fornmed by a city under section 40 of the hone rule city act, 1909
PA 279, MCL 117.40; OR THE CATASTROPHI C CLAI M5 ASSCOCI ATI ON CRE-
ATED | N SECTI ON 3104 OF THE | NSURANCE CODE COF 1956, 1956 PA 218,
MCL 500. 3104.

(b) "Meeting" means the convening of a public body at which
a quorumis present for the purpose of deliberating toward or
rendering a decision on a public policy, or any neeting of the
board of a nonprofit corporation fornmed by a city under section
40 of the home rule city act, 1909 PA 279, MCL 117. 4o.

(c) "Closed session” neans a neeting or part of a neeting of
a public body that is closed to the public.

(d) "Decision" neans a determ nation, action, vote, or dis-
position upon a notion, proposal, recomendation, resolution,
order, ordinance, bill, or neasure on which a vote by nenbers of
a public body is required and by which a public body effectuates
or formul ates public policy.

Sec. 3. (1) Al neetings of a public body shall be open to
the public and shall be held in a place available to the general
public. Al persons shall be permitted to attend any neeting
except as otherwi se provided in this act. The right of a person
to attend a neeting of a public body includes the right to
tape-record, to videotape, to broadcast live on radio, and to
telecast live on television the proceedings of a public body at a
public neeting. The exercise of this right shall not be depen-
dent upon the prior approval of the public body. However, a
public body nay establish reasonable rules and regulations in

order to mnimze the possibility of disrupting the neeting.
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(2) Al decisions of a public body shall be made at a
neeting open to the public.

(3) Al deliberations of a public body constituting a quorum
of its nmenbers shall take place at a neeting open to the public
except as provided in this section and sections 7 and 8.

(4) A person shall not be required as a condition of
attendance at a neeting of a public body to register or otherw se
provide his or her nane or other information or otherwise to ful-
fill a condition precedent to attendance.

(5) A person shall be permtted to address a neeting of a
publi c body under rules established and recorded by the public
body. The legislature or a house of the |egislature nmay provide
by rule that the right to address may be limted to prescribed
times at hearings and comm ttee neetings only.

(6) A person shall not be excluded froma neeting otherw se
open to the public except for a breach of the peace actually com
mtted at the nmeeting.

(7) This act does not apply to the follow ng public bodies
only when deliberating the nerits of a case:

(a) The worker's conpensati on appeal board created under the
worker's disability conmpensation act of 1969, —-Act—No—3tF+ofthe
PubH-t—Aets—of—1969—as—anended,—beirng——sections—418-—1061++to
418-941t—-of —the—M-ehigan—Conpited—taws— 1969 PA 317, MCL 418.101
TO 418. 941.

(b) The enpl oynent security board of review created under

t he M chigan enpl oynent security act, —Aet—Ne—1of—thePubH—¢
Aets—of—theExtra—Sesston—of —1936—as—arendet,—betrng—sectons

06189' 01 a



© 00 N oo o~ wWw N P

N N N NN N NN P P P R R R R R R e
N~ o O~ W N B O © 0 N o o0 A W N P O

4
42+t o421—+3—of theMechigan—Conptted—taws— 1936 (EX SESS) PA
1, MCL 421.1 TO 421.75.

(c) The state tenure conm ssion created under —Act—No—4—of

I i . ey . : ’ ted—bei

sect+ons—38—7F1to0 3819t of theMechirgan—Conptted—taws— 1937 (EX
SESS) PA 4, MCL 38.71 TO 38.191, when acting as a board of review
fromthe decision of a controlling board.

(d) An arbitrator or arbitration panel appointed by the

enpl oynent relations comm ssion under the authority given the

comm ssi on by —Aet—No—3176—of—thePubtHe-Aects—of—1939%—=as

(E) —H— The M chigan public service conm ssion created
under —Aet—No—3—of—thePubtecAets—of—1939—being—seectons—466—1
to—460—8—of—theMechi-gan—Conpttet—tawns— 1939 PA 3, MCL 460.1 TO
460. 10Z.

(F) THE CATASTROPHI C CLAI M5 ASSOCI ATI ON CREATED UNDER SEC-

TI ON 3104 OF THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL
500. 3104.
(8) —Fhis— EXCEPT AS PROVIDED IN SECTION 2, TH S act does

not apply to an association of insurers created under the insur-

ance code of 1956, —-Aet—No—2i8—oefthePuble-Acts—of—1956—beirng
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PA 218, MCL 500. 100 TO 500. 8302, or other association or facility
formed under —-Aet—No—218—of—thePubt+e—Acts—oef—31956— THE | NSUR-
ANCE CODE OF 1956, 1956 PA 218, MCL 500. 100 TO 500.8302, as a
nonprofit organi zation of insurer nenbers.

(9) This act does not apply to a conmittee of a public body
—whi-eh— THAT adopts a nonpol i cymaki ng resolution of tribute or
menorial which resolution is not adopted at a neeting.

(10) This act does not apply to a neeting —whreh— THAT is a
soci al or chance gathering or conference not designed to avoid
this act.

(11) This act —shatt+— DOES not apply to the M chigan
veterans' trust fund board of trustees or a county or district
conm ttee created under —Act—No—9—of—thePubtec—Acts—of—the
Frst—Extra—Sesston—of—1946,—betrng—sections—35-60+—+to0-35-610—-of
the—M-chigan—Conpitet—taws— 1946 (1ST EX SESS) PA 9, MCL 35.601
TO 35. 610, when the board of trustees or county or district com
mttee is deliberating the nerits of an emergent need. A deci-
sion of the board of trustees or county or district commttee
made under this subsection shall be reconsidered by the board or
commttee at its next regular or special neeting consistent with
the requirenments of this act. "Emergent need" neans a situation
whi ch the board of trustees, by rules pronul gated under the

adm ni strative procedures act of 1969, —Aet—No—3066—0of—thePubtte

Aets—of—1969—as—anendet—betrnrg—Sections 24201+ to024-328of—+the
M-ehi-gan—Conpited—taws— 1969 PA 306, MCL 24.201 TO 24. 328, deter-

m nes requires i mediate action.
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