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HOUSE BILL No. 5820

HOUSE BILL No. 5820

April 9, 2002, Introduced by Reps. Schauer, Lipsey, Richardville, Anderson, Woodward,
Spade, Mans, Gosselin, Vander Veen and Voorhees and referred to the Committee on Criminal
Justice.

A bill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 14l1a (MCL 750. 141a), as added by 1994 PA 31.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 14la. (1) As used in this section:

(a) "Alcoholic beverage" neans an al coholic |iquor as

defined in section 2—of—theMechigantiguor—controt—acts—Act

. oy b C oy . : e

tHor—436—2—of—theMehigan—Conrpttetd—taws— 105 OF THE M CH GAN
LI QUOR CONTROL CODE OF 1998, 1998 PA 58, MCL 436. 1105.

(b) "Allow' neans to give perm ssion for, or approval of,
possessi on or consunption of an al coholic beverage or a con-
trolled substance, by any of the follow ng neans:

(7)) I'n witing.

04302' 01 TVD

0285 'ON 1119 3SNOH



© 00 N oo g b~ W N Pk

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

2

(i) By 1 or nore oral statenents.

(@) By any form of conduct, including a failure to take
corrective action, that would cause a reasonabl e person to
bel i eve that perm ssion or approval has been given.

(c) "Control over any prem ses, residence, or other real
property" neans the authority to regulate, direct, restrain,
superintend, control, or govern the conduct of other individuals
on or within that prem ses, residence, or other real property,
and includes, but is not limted to, a possessory right.

(d) "Controlled substance"” neans that termas defined in
section 7104 of the public health code, —Act—No—368—-o6f—the
Pubte—Aets—of—1978,—betng—sect+on—333—F104of the—Mehigan
Conpited—taws— 1978 PA 368, MCL 333. 7104.

(e) "Corrective action" neans any of the follow ng:

(7) Making a pronpt demand that the minor or other individ-
ual depart fromthe prem ses, residence, or other real property,
or refrain fromthe unl awful possession or consunption of the
al cohol i c beverage or controlled substance on or within that
prem ses, residence, or other real property, and taking addi-
tional action described in subparagraph (i) or (i) if the
m nor or other individual does not conply with the request.

(7)) Making a pronpt report of the unlawful possession or
consunption of alcoholic liquor or a controlled substance to a
| aw enforcenent agency having jurisdiction over the violation.

(i) Making a pronpt report of the unlawful possession or
consunption of alcoholic liquor or a controlled substance to

anot her person having a greater degree of authority or control
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over the conduct of persons on or within the prem ses, residence,
or other real property.

(f) "Mnor" neans an individual |ess than 21 years of age.

(g) "Prem ses" neans a permanent or tenporary place of
assenbly, other than a residence, including, but not limted to,
any of the follow ng:

(i) A neeting hall, neeting room or conference room

(i7)) A public or private park.

(h) "Residence" nmeans a pernmanent or tenporary place of
dwel l'ing, including, but not limted to, any of the foll ow ng:

(7)) A house, apartnent, condom nium or nobile hone.

(it) A cottage, cabin, trailer, or tent.

(it) A notel unit, hotel unit, or bed and breakfast unit.

(i) "Social gathering" neans an assenbly of 2 or nore indi-
vidual s for any purpose, unless all of the individuals attending
the assenbly are nmenbers of the sane household or imedi ate
famly.

(2) Except as otherw se provided in subsection (3), an
owner, tenant, or other person having control over any premn ses,
resi dence, or other real property shall not do either of the
fol | ow ng:

(a) Knowingly allow a mnor to consunme or possess an al co-
holic beverage at a social gathering on or within that prem ses,
resi dence, or other real property.

(b) Knowi ngly allow any individual to consune or possess a
controll ed substance at a social gathering on or within that

prem ses, residence, or other real property.

04302' 01



© 00 N oo o~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

4

(3) This section does not apply to the use, consunption, or
possession of a controlled substance by an individual pursuant
to a lawful prescription, or to the use, consunption, or posses-
sion of an al coholic beverage by a mnor for religious purposes.

(4) Except as provided in —stbseet+on— SUBSECTI ONS (5) AND
(6), a person who violates subsection (2) is guilty of a m sde-
meanor —puntshabte— AND MAY BE PUNI SHED by i nprisonment for not
nore than —36— 180 days —e+—by—aft+re—ofrnot—rore—than— AND SHALL
BE FI NED $1, 000. 00. ——e+—both—

(5) —Fer— EXCEPT AS PROVI DED | N SUBSECTION (6), FOR a second
or subsequent violation of subsection (2), the person is guilty
of a m sdeneanor —punishabte— AND SHALL BE PUNI SHED by i npri son-
ment for not LESS THAN 1 DAY OR nore than —96—days—or—by— 1 YEAR
AND a fine of —net—were—than— $1, 000. 00. ——oe+—both—

(6) I'F THE PERSON VI OLATES SUBSECTI ON (2) AND FOLLOW NG THE
VI OLATI ON THE M NOR OPERATES A MOTOR VEHI CLE I N VI OLATI ON OF
SECTI ON 625 OF THE M CH GAN VEHI CLE CODE, 1949 PA 300,

MCL 257.625, AS A RESULT OF CONSUM NG AN ALCOHOLI C BEVERAGE OR A
CONTROLLED SUBSTANCE ON THE PREM SES, RESI DENCE, OR REAL PROPER-
TY, THE PERSON IS GUILTY OF A CRIME AS FOLLOWS:

(A) IF THE M NOR OPERATES A VEHI CLE I N VI OLATI ON OF
SECTI ON 625(1), (3), OR (6) OF THE M CH GAN VEHI CLE CODE, 1949
PA 300, MCL 257.625, THE PERSON | S GUILTY OF A M SDEMEANCR PUN-
| SHABLE BY | MPRI SONMVENT FOR NOT MORE THAN 1 YEAR OR A FI NE OF NOT
MORE THAN $500. 00, OR BOTH

(B) IF THE M NOR OPERATES A VEHI CLE I N VI OLATI ON OF
SECTI ON 625(4) OR (5) OF THE M CHI GAN VEH CLE CODE, 1949 PA 300,
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MCL 257.625, THE PERSON | S GUILTY OF A FELONY AND SHALL BE
PUNI SHED BY | MPRI SONVENT FOR NOT LESS THAN 1 YEAR OR MORE THAN
5 YEARS AND SHALL BE FI NED NOT MORE THAN $2, 000. 00, OR BOTH
THI'S SUBDI VI SI ON DOES NOT PROH BI T THE PERSON FROM BEI NG CHARGED
W TH, CONVI CTED OF, OR SENTENCED FOR ANY OTHER VI OLATI ON OF LAW
ARI SI NG QUT OF THE SAME TRANSACTI ON AS THE VI OLATION OF THI S
SECTI ON. THE COURT MAY ORDER A TERM OF | MPRI SONVENT | MPOSED FOR
A VI OLATION OF THI'S SUBDI VI SI ON TO BE SERVED CONSECUTI VELY TO ANY
OTHER VI OLATI ON OF LAW ARI SI NG QUT OF THE SAME TRANSACTI ON AS THE
VI OLATION OF THI S SECTI ON.

(7) —6)— Evidence of all of the following gives rise to a
rebuttabl e presunption that the defendant allowed the consunption
or possession of an al coholic beverage or a controlled substance
on or within a prem ses, residence, or other real property, in
viol ation of this section:

(a) The defendant had control over the prem ses, residence,
or other real property.

(b) The defendant knew that a mi nor was consum ng or in pos-
session of an al coholic beverage or knew that an individual was
consum ng or in possession of a controlled substance at a soci al
gathering on or within that prem ses, residence, or other real
property.

(c) The defendant failed to take corrective action.

(8 —#AH— This section does not authorize selling or fur-

ni shing an al coholic beverage to a m nor.
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1 (9) 8)— Acrimnal penalty provided for under this section
2 may be inposed in addition to any penalty that may be inposed for

3 any other crimnal offense arising fromthe sane conduct.
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