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HOUSE BILL No. 5829

HOUSE BILL No. 5829

April 9, 2002, Introduced by Reps. Vander Veen, Richardville, DeWeese, Ruth Johnson,

Voorhees, Kuipers, Pappageorge, Toy, Bradstreet, Ehardt, Drolet, Julian, Hager, Neumann, Bernero

and Jansen and referred to the Committee on Health Policy.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 20180 (MCL 333.20180), as added by 1994 PA
52.
THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 20180. (1) A person enployed by or under contract to a

health facility or agency or any other person acting in good
faith who makes a report or conplaint including, but not limted
to, a report or conplaint of a violation of this article or a

rul e pronmul gated under this article; who assists in originating,

i nvestigating, or preparing a report or conplaint; or who assists

the departnent in carrying out its duties under this article is
i mune fromcivil or crimnal liability that m ght otherw se be

i ncurred —thereby— and is protected under the whistlebl owers’
protection act, —Aet—No—469—-ofthePubl+eActs—of—1986,—betrnyg
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sect+ons—15-—36tto—15-369of theMehigan—Conpttetd—taws— 1980 PA
469, MCL 15.361 TO 15.369. A person described in this subsection
who makes or assists in nmaking a report or conplaint, or who
assists the departnent as described in this subsection, is pre-
sumed to have acted in good faith. The imunity fromcivil or
crimnal liability granted under this subsection extends only to
acts done pursuant to this article.

(2) Unless a person described in subsection (1) otherw se
agrees in witing, the departnent shall keep the person's iden-
tity confidential until disciplinary proceedings under this arti-
cle are initiated against the subject of the report or conpl aint
and the person making or assisting in originating, investigating,
or preparing the report or conplaint is required to testify in
t he di sciplinary proceedings. |If disclosure of the person's
identity is considered by the departnent to be essential to the
di sciplinary proceedings and if the person is the conpl ai nant,

t he departnent shall give the person an opportunity to w thdraw
t he conpl ai nt before disclosure.

(3) SUBJECT TO SUBSECTION (4), A PERSON EMPLOYED BY OR UNDER
CONTRACT TO A HEALTH FACI LI TY OR AGENCY IS | MMUNE FROM CIVIL OR
CRIM NAL LI ABILITY THAT M GHT OTHERW SE BE | NCURRED AND | S PRO
TECTED UNDER THE WHI STLEBLOWNERS' PROTECTI ON ACT, 1980 PA 469, MCL
15.361 TO 15. 369, |F THAT PERSON REPORTS TO THE DEPARTMENT,
VERBALLY OR IN WRI TI NG AN | SSUE RELATED TO THE HEALTH FACI LI TY
OR AGENCY THAT AFFECTS PUBLI C HEALTH, SAFETY, OR WELFARE.

(4) EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON (5), A PERSON
EMPLOYED BY OR UNDER CONTRACT TO A HEALTH FACILITY OR AGENCY IS
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ELI G BLE FOR THE | MVUNI TY AND PROTECTI ON PROVI DED UNDER
SUBSECTI ON (3) ONLY | F THE PERSON MEETS ALL OF THE FOLLOW NG CON-
DI TI ONS BEFORE REPORTI NG TO THE DEPARTMENT THE | SSUE RELATED TO
THE HEALTH FACI LI TY OR AGENCY THAT AFFECTS PUBLI C HEALTH, SAFETY,
OR VELFARE:

(A) THE PERSON GAVE THE HEALTH FACI LI TY OR AGENCY 60 DAYS
WRI TTEN NOTI CE OF THE | SSUE RELATED TO THE HEALTH FACI LI TY OR
AGENCY THAT AFFECTS PUBLI C HEALTH, SAFETY, OR VELFARE.

(B) THE PERSON HAD NO REASONABLE EXPECTATI ON THAT THE HEALTH
FACI LI TY OR AGENCY HAD TAKEN OR WOULD TAKE ACTI ON TO ADDRESS THE
| SSUE RELATED TO THE HEALTH FACI LI TY OR AGENCY THAT AFFECTS
PUBLI C HEALTH, SAFETY, OR WELFARE.

(5) SUBSECTI ON (4) DOES NOT APPLY | F THE PERSON EMPLOYED BY
OR UNDER CONTRACT TO A HEALTH FACI LI TY OR AGENCY | S REQUI RED BY
LAW TO REPORT THE | SSUE RELATED TO THE HEALTH FACI LI TY OR AGENCY
THAT AFFECTS PUBLI C HEALTH, SAFETY, OR WELFARE BEFORE THE EXP| RA-
TION OF THE 60 DAYS NOTI CE REQUI RED UNDER SUBSECTI ON (4).

(6) A HEALTH FACI LI TY OR AGENCY SHALL POST NOTI CES AND USE
OTHER APPROPRI ATE MEANS TO KEEP A PERSON EMPLOYED BY OR UNDER
CONTRACT TO THE HEALTH FACI LI TY OR AGENCY | NFORVED OF THEI R PRO-
TECTI ONS AND OBLI GATI ONS UNDER THI'S SECTION. THE NOTI CES SHALL
BE IN A FORM APPROVED BY THE DEPARTMENT AND SHALL BE POSTED IN 1
OR MORE CONSPI CUOUS PLACES WHERE NOTI CES TO PERSONS EMPLOYED BY
OR UNDER CONTRACT TO A HEALTH FACI LI TY OR AGENCY ARE CUSTOVARI LY
POSTED.
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