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HOUSE BILL No. 5856

HOUSE BILL No. 5856

April 9, 2002, Introduced by Rep. DeWeese and referred to the Committee on
Transportation.

A bill to amend 1949 PA 300, entitled
"M chi gan vehicle code,”
(MCL 257.1 to 257.923) by adding section 320d.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 320D. (1) THE SECRETARY OF STATE HAS GOOD CAUSE TO
BELI EVE THAT A PERSON | S | NCOWETENT TO DRI VE A MOTOR VEHI CLE
UNDER SECTI ON 320 ON THE BASI S OF, BUT NOT LIMTED TO, A REPORT
BY:
(A) A POLI CE OFFI CER.
(B) A MEMBER OF A HEALTH PROFESSI ON AS DEFI NED UNDER SECTI ON
16105 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333.16105.
(©O A MEMBER OF THE PERSON S FAM LY WTH N 3 DEGREES OF CON
SANGUI NI TY, OR THE PERSON S SPOUSE, WHO | S 18 YEARS OF ACE OR
OLDER, EXCEPT THAT A PERSON SHALL NOT REPORT THE SAME FAM LY
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MEMBER PURSUANT TO THI' S SECTI ON MORE THAN ONCE DURI NG A 12- MONTH
PERI OD.

(2) A REPORT SHALL STATE THAT THE PERSON REASONABLY AND | N
GOOD FAI TH BELI EVES THE PERSON CANNOT SAFELY OPERATE A MOTOR
VEH CLE AND MUST BE BASED UPON ElI THER PERSONAL OBSERVATI ON OR
PHYSI CAL EVI DENCE DESCRI BED | N THE REPORT, OR UPON AN | NVESTI GA-
TION BY A POLI CE OFFI CER.  THE REPORT SHALL BE A WRI TTEN DECLARA-
TION IN THE FORM PRESCRI BED BY THE SECRETARY OF STATE AND SHALL
CONTAI N THE NAME, ADDRESS, TELEPHONE NUMBER, AND SI GNATURE OF THE
PERSON MAKI NG THE REPORT.

(3) A MEMBER OF A HEALTH PROFESSI ON MAY REPORT TO THE SECRE-
TARY OF STATE ANY PATI ENT DI AGNOSED OR ASSESSED AS HAVI NG A DI S-
ORDER OR CONDI TI ON THAT MAY PREVENT THAT PERSON FROM SAFELY OPER-
ATING A MOTOR VEHI CLE. THE REPORT SHALL STATE THE DI AGNOSI S OR
ASSESSMENT AND WHETHER THE CONDI TI ON | S PERVANENT OR TEMPORARY.
THE EXI STENCE OF A PHYSI Cl AN- PATI ENT RELATI ONSHI P DOES NOT PRE-
VENT THE MAKI NG OF A REPORT UNDER THI S SUBSECTI ON BY A MEDI CAL
PROFESSI ONAL.

(4) A PERSON WHO MAKES A REPORT | N GOOD FAI TH UNDER THI S
SECTION | S | MVUNE FROM ANY CI VIL LI ABILITY THAT OTHERW SE M GHT
RESULT FROM MAKI NG THE REPORT. NOTW THSTANDI NG SECTI ON 208A, THE
REPORTS MADE AND MEDI CAL RECORDS REVI EVED AND MAI NTAI NED BY THE
SECRETARY OF STATE UNDER THI S SECTI ON ARE CONFI DENTI AL EXCEPT
UPON ORDER OF A COURT OF COVPETENT JURI SDI CTI ON.

(5) THE SECRETARY OF STATE SHALL KEEP RECORDS AND STATI STI CS
OF REPORTS MADE AND ACTI ONS TAKEN AGAI NST DRI VER LI CENSES UNDER
THI' S SECTI ON.
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(6) THE SECRETARY OF STATE SHALL DEVELOP A STANDARDI ZED FORM
AND PROVI DE GUI DELI NES FOR THE REPORTI NG OF CASES. THE SECRETARY
OF STATE SHALL PROVI DE HEALTH CARE PROFESSI ONALS AND LAW ENFORCE-
MENT OFFI CERS W TH | NFORVATI ON ABOUT THE PROCEDURES AUTHORI ZED I N
TH S SECTI ON.

(7) ANY PERSON WHO KNOW NGLY VI OLATES A CONFI DENTI ALI TY PRO
VISION OF TH' S SECTI ON OR WHO KNOW NGLY PERM TS OR ENCOURAGES THE
UNAUTHCORI ZED USE OF A REPORT OR REPORTI NG PERSON' S NAME | N VI OLA-
TION OF THIS SECTION IS GUI LTY OF A M SDEMEANCR.

(8) A PERSON WHO | NTENTI ONALLY FI LES A FALSE REPORT UNDER
TH'S SECTION IS GUILTY OF A M SDEMEANOR.

(9) A PERSON WHOSE CONDI TI ON | S TEMPORARY | N NATURE AS
REPORTED UNDER SUBSECTI ON (3) MAY APPEAL TO THE SECRETARY OF
STATE FOR REI NSTATEMENT OF H'S OR HER LI CENSE. THE REQUEST SHALL
BE I N VWRI TI NG AND ACCOVPANI ED BY A STATEMENT FROM A HEALTH CARE
PROFESSI ONAL W TH THE SAME OR SI M LAR LI CENSE AS THE HEALTH CARE
PROFESSI ONAL WHO MADE THE | NI TI AL REPORT RESULTING I N THE LI M TA-
TION OR LOSS OF THE DRI VER LI CENSE. APPEALS UNDER THI S SECTI ON
SHALL FOLLOW THE APPEAL PROCEDURES | N SECTI ON 322.
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