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HOUSE BILL No. 5861

April 9, 2002, Introduced by Reps. Spade, Hansen, Sheltrown, Wojno, Mans, Anderson,

Kolb, Zelenko, Schauer, Bogardus, Minore, Neumann, Dennis, Jacobs and George and referred to

the Committee on Land Use and Environment.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by anendi ng sections 11503 and 17101 (MCL 324. 11503 and
324.17101), section 11503 as anmended by 1998 PA 466 and section
17101 as anmended by 1995 PA 124, and by addi ng sections 11539b
and 17106.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 11503. (1) "Departnent" neans the departnent of envi-
ronmental quality.
(2) "Director"” neans the director of the departnent.
(3) "Discharge" includes, but is not |imted to, any spill-
i ng, |eaking, punping, pouring, emtting, enptying, discharging,
i njecting, escaping, |eaching, dunping, or disposing of a
substance into the environment which is or may becone injurious

to the public health, safety, or welfare, or to the environnent.
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(4) "Disposal area" neans 1 or nore of the followng at a
| ocation as defined by the boundary identified in its construc-
tion permt or engineering plans approved by the departnent:
(a) A solid waste transfer facility.

(b) —tneirnrerater— AN | NCI NERATOR

(c) —Sanrtary— A SANITARY |andfill.

(d) —Precesstrag— A PROCESSI NG pl ant .
(e) —©her— ANY OTHER solid waste handling or disposal

facility utilized in the disposal of solid waste.

(5) "Enforceabl e nmechani smf neans a | egal nethod whereby the
state, a county, a nmunicipality, or a person is authorized to
take action to guarantee conpliance with an approved county solid
wast e managenent plan. Enforceabl e nmechani sns i nclude contracts,
i ntergovernnental agreenments, |aws, ordinances, rules, and
regul ations.

(6) "Escrow account" neans an account managed by a bank or
other financial institution whose account operations are regu-
| ated and exam ned by a federal or state agency and which com
plies with section 11523b.

(7) "Financial assurance" neans the mechani sns used to
denonstrate that the funds necessary to neet the cost of closure,
post cl osure mai ntenance and nonitoring, and corrective action
wi || be avail abl e whenever they are needed.

(8) "Financial test" neans a corporate or |ocal governnent
financial test or guarantee approved for type Il landfills under
subtitle D of the solid waste disposal act, title Il of Public

Law 89-272, 42 U.S.C. 6941 and 6942 to 6949a. An owner or
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operator may use a single financial test for nore than 1
facility. Information submtted to the departnent to docunent
conpliance with the test shall include a |list show ng the nane
and address of each facility and the anobunt of funds assured by
the test for each facility. For purposes of the financial test,
t he owner or operator shall aggregate the sum of the closure,
postcl osure, and corrective action costs it seeks to assure with
any ot her environnental obligations assured by a financial test
under state or federal |aw

(9) "Food processing residual s" nmeans any of the foll ow ng:

(a) Residuals of fruits, vegetables, aquatic plants, or
field crops.

(b) O herw se unusable parts of fruits, vegetables, aquatic
plants, or field crops fromthe processing thereof.

(c) O herw se unusabl e food products which do not neet size,
quality, or other product specifications and which were intended
for human or ani mal consunpti on.

(10) "Garbage" neans rejected food wastes including waste
accunul ation of animal, fruit, or vegetable matter used or
intended for food or that attends the preparation, use, cooking,
dealing in, or storing of neat, fish, fow, fruit, or vegetable
matter.

(11) " MERCURY- ADDED PRODUCT" MEANS THAT TERM AS DEFI NED | N
PART 171.

(12) 33— "Scrap wood" neans wood or wood product that is

1 or nore of the follow ng:
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(a) Plywood, pressed board, oriented strand board, or any
ot her wood or wood product mxed with glue or filler.

(b) Wbod or wood product treated with creosote or
pent achl or ophenol .

(c) Any other wood or wood product designated as scrap wood
in rules promul gated by the departnent.

(13) 32— "Treated wood" nmeans wood or wood product that
has been treated with 1 or nore of the foll ow ng:

(a) Chromated copper arsenate (CCA).

(b) Ammoni acal copper quat (ACQ .

(c) Ammoni acal copper zinc arsenate (ACZA)

(d) Any other chem cal designated in rules promul gated by
t he departnent.

(14) (43— "Wbod" neans trees, branches, bark, |unber, pal-
| ets, wood chips, sawdust, or other wood or wood product but does
not include scrap wood, treated wood, painted wood or painted
wood product, or any wood or wood product that has been contam -
nat ed during manufacture or use.

SEC. 11539B. (1) BY SEPTEMBER 1, 2003, EACH COUNTY SOLI D
WASTE MANAGEMENT PLAN APPROVED OR PREPARED BY THE DEPARTMENT
SHALL BE AMENDED TO PROVI DE FOR AN EDUCATI ONAL PROGRAM TO ADVI SE
THE PUBLI C ABOUT LABELED MERCURY- ADDED PRODUCTS AND A COLLECTI ON
PROGRAM FOR THE COLLECTI ON OF MERCURY- ADDED PRODUCTS. THESE
AMENDMENTS SHALL BE | MPLEMENTED BY JUNE 1, 2004. COVWPONENTS OF
THESE AMENDED PLANS THAT ARE RELATED TO THI S SUBSECTI ON ARE NOT
REQUI RED TO RECEI VE APPROVAL FROM THE DEPARTMENT.
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(2) SUPPORT FOR THE PROGRAM UNDER SUBSECTI ON (1) REGARDI NG
LABELED MERCURY- ADDED PRODUCTS AND FOR COLLECTI ON PROGRAMS FOR
LABELED MERCURY- ADDED PRODUCTS SHALL BE FROM DI SPOSAL FEES OR
OTHER REVENUES COLLECTED BY COUNTI ES AND MAY | NCLUDE A
MANUFACTURER- BASED REVERSE DI STRI BUTI ON SYSTEM

PART 171 —BATFERY— DI SPOSAL AND LABELI NG OF BATTERI ES AND OTHER
PRODUCTS

Sec. 17101. As used in this part:

(a) "Al kaline manganese battery"” neans a dry cell battery
cont ai ni ng manganese di oxi de and zinc el ectrodes and an al kal i ne
el ectrol yte.

(B) "DEPARTMENT" MEANS THE DI RECTOR OF THE DEPARTMENT OF
ENVI RONVENTAL QUALI TY.

(C) —b)y— "Distributor” neans a person who sells batteries
to retailers in this state.

(D) —€)y— "Lead acid battery" means a storage battery, that
is used to start an internal conbustion engine or as the princi-
pal electrical power source for a vehicle, in which the elec-
trodes are grids of |ead containing | ead oxides that change in
conposi tion during charging and di scharging, and the electrolyte
is dilute sulfuric acid.

(E) —e)— "Manufacturer” means a person who produces batte-
ries for sale in this state.

(F) fe)y— "Mercuric oxide battery" neans a dry cell battery
that delivers an essentially constant output voltage throughout
its useful life by nmeans of a chem cal reaction between zinc and

mercuri c oxi de.
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(G "MERCURY- ADDED PRODUCT" MEANS ANY | TEM THAT CONTAI NS
| NTENTI ONALLY | NTRODUCED MERCURY AND MAY | NCLUDE, BUT IS NOT
LIMTED TO, THE FOLLOW NG

(7)) A THERMOSTAT OR THERMOMETER.

(i) A SWTCH, |IND VIDUALLY OR AS PART OF ANOTHER PRODUCT.

(7)) A MEDI CAL OR SClI ENTI FI C | NSTRUMENT.

(iv) AN ELECTRI C RELAY OR OTHER ELECTRI CAL DEVI CE.

(v) A LAWP.

(vi) A BATTERY. HOWEVER, A BUTTON BATTERY OR A BATTERY THAT
| S NOT SOLD TO THE PUBLIC IS NOT A MERCURY- ADDED PRODUCT.

(H —H— "Nickel cadm um battery” nmeans a seal ed storage
battery that has a nickel anode, a cadm um cat hode, and an al ka-
line electrolyte, that is widely used in cordless appliances.

(I') €f)— "Retailer” neans a person who sells or offers to
sell batteries to consunmers within this state.

(J) —h)y— "Solid waste di sposal area" neans a di sposal area
as defined in part 115.

(K)y "THI' S PART" | NCLUDES ANY RULE ADOPTED UNDER THI S PART.

() +)— "Zinc carbon battery" neans a dry cell battery
cont ai ni ng manganese di oxi de and zinc el ectrodes and an el ectro-
| yte consisting of anmoni um chloride or a zinc chloride solution,
or bot h.

SEC. 17106. (1) BEGQ NNI NG JANUARY 1, 2005, A MANUFACTURER
OR WHOLESALER SHALL NOT SELL A MERCURY- ADDED PRODUCT AT RETAIL IN
TH S STATE, TO A RETAILER IN THI S STATE, OR FOR USE IN THI S STATE
UNLESS THE | TEM | S LABELED. BEG NNI NG JANUARY 1, 2005, A
RETAI LER SHALL NOT KNOW NGLY SELL AT RETAIL A MERCURY- ADDED

06154' 01



© 00 N oo o~ W N P

N N N NN N NN P P P PR R R R R R e
N~ o OO~ W N B O © 0 N o 0 M W N P O

7
PRODUCT, UNLESS THE ITEM IS LABELED. THE LABEL SHALL CLEARLY
| NFORM THE PURCHASER OR CONSUMER THAT MERCURY | S PRESENT I N THE
| TEM AND THAT THE | TEM SHALL NOT BE DI SPOSED OF OR PLACED I N A
WASTE STREAM DESTI NED FOR DI SPOSAL UNTI L THE MERCURY | S REMOVED
AND REUSED, RECYCLED, OR OTHERW SE MANAGED TO ENSURE THAT THE
MERCURY DOES NOT BECOVE A COMPONENT OF SCLI D WASTE OR
WASTEWATER.

(2) A MANUFACTURER OF A MERCURY- ADDED PRODUCT | S RESPONSI BLE
FOR AFFI XI NG LABELS REQUI RED UNDER SUBSECTI ON (1). BY JUNE 1,
2004, EACH MANUFACTURER REQUI RED TO LABEL MERCURY- ADDED PRODUCTS
UNDER THI' S SECTI ON SHALL CERTIFY TO THE DEPARTMENT THAT I T HAS
DEVELOPED A LABELI NG PLAN FOR | TS MERCURY- ADDED PRODUCTS THAT
COVPLIES WTH THI' S SECTI ON AND ANY RULES ADOPTED BY THE DEPART-
MENT TO | MPLEMENT THI S SECTI ON AND THAT THI' S LABELI NG WLL BE
| MPLEMENTED FOR PRODUCTS MANUFACTURED AFTER JANUARY 1, 2005. THE
LABELI NG PLAN SHALL | NCLUDE DETAI LED DESCRI PTI ONS OF THE PRODUCTS
| N\VOLVED AND THE LABEL SI ZE, MATERI AL, CONTENT, LOCATI ON, AND
ATTACHMVENT METHOD FOR EACH PRODUCT AND FOR THE PRODUCT PACKAG NG,
VHERE NECESSARY UNDER THE RULES, TO ENSURE THAT A LABEL | S
CLEARLY VI SI BLE AT THE TI ME OF PURCHASE. THE LABELI NG PLAN SHALL
BE SUBM TTED TO THE DEPARTMENT W TH THE CERTI FI CATI ON.

(3) EXCEPT AS OTHERW SE PROVI DED BY THI S SECTI ON, BEFORE
DI SCARDI NG SOLI D WASTE W THI N THE STATE, A PERSON SHALL SEPARATE
LABELED MERCURY- ADDED PRODUCTS FROM THAT SCLI D WASTE. ANY CON-
TRACTOR WHO REPLACES OR REMOVES LABELED MERCURY- ADDED PRODUCTS
SHALL ENSURE THE PROPER SEPARATI ON AND DI SPCSAL OF ANY DI SCARDED
MERCURY- ADDED PRODUCT.
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(4) THE DEPARTMENT AND THE DEPARTMENT COF COVMUNI TY HEALTH
SHALL ASSI ST COUNTI ES I N DEVELOPI NG DESI GNI NG, AND DI SSEM NATI NG
| NFORMATI ON FOR THE PUBLI C ABOUT LABELED MERCURY- ADDED PRODUCTS,
THE REQUI REMENTS OF THE LAW REGARDI NG THE SOURCE SEPARATI ON OF
WASTE MERCURY- ADDED PRCDUCTS, AND THE COLLECTI ON PROGRAMS THAT
ARE AVAI LABLE TO THE PUBLI C FOR WASTE MERCURY- ADDED PRODUCTS,
| NCLUDI NG ANY SYSTEM FOR RETURN OF WASTE MERCURY- ADDED PRODUCTS
TO THE MANUFACTURERS. A COVPONENT OF THI S | NFORVATI ON PROGRAM
SHALL BE DI RECTED SPECI FI CALLY AT LARGE PUBLI C AND PRI VATE | NSTI -
TUTI ONS THAT USE AND DI SCARD SUBSTANTI AL NUMBERS OF MERCURY- ADDED
PRODUCTS, AND AT ANY OTHER LARGE USERS OF THOSE PRODUCTS.

(5) THE DEPARTMENT SHALL PROMULGATE RULES ESTABLI SHI NG STAN-
DARDS FOR AFFI XI NG LABELS UNDER THI S SECTI ON, | N COVPLI ANCE W TH
FEDERAL LAW TO A MERCURY- ADDED PRODUCT OR I TS PACKAGE AND OTHER
RULES AS NECESSARY TO | MPLEMENT THI S SECTI ON.
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