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HOUSE BILL No. 5883

HOUSE BILL No. 5883

April 11, 2002, Introduced by Reps. Mead, Allen, Bisbee, Vear, Gilbert, Howell and Van
Woerkom and referred to the Committee on Commerce.

A bill to amend 1984 PA 431, entitled
"The managenent and budget act,"
by amendi ng section 237 (MCL 18.1237), as anended by 1999 PA 8,
and by addi ng section 237b.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 237. (1) For state agency capital outlay projects or
facilities, the departnent is responsible for devel opnment, over-
sight, review, and approval of program statenents, studies,
desi gns, plans, managenent, specifications, contract docunents,
constructi on managenent, and construction, relative to the acqui -
sition, construction, |ease purchase, inprovenent, denolition, or
ot her capital outlay projects for state agencies for which an
appropriation or other authorization has been nade.

(2) The departnent shall approve the award, selection, and

enpl oynment of architects, professional engineers, construction
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manager s, and ot her design or construction professional services
contractors, subject to SECTION 237B AND rul es of the departnent
of civil service, to do all of the follow ng:

(a) Prepare program statenents, studies, designs, plans, and
specifications for the construction of, repairing of, making
additions to, renodeling or denolition of, |ease purchase of, or
acquisition of state facilities.

(b) Adm nister construction work, including resident inspec-
tors, on-site managenent, and supervision of construction
proj ect s.

(3) The departnent may obtain i ndependent testing services
to provide quality control of work perfornmed on facilities.

(4) Prior to state building authority financing, the depart-
ment shall provide final approval of the capital outlay project
to ensure conpliance with the authorized program plans, and
speci fications.

(5) The attorney general shall review all standard | ease and
| ease purchase agreenent formats and approve any exceptions to
the standard formats and may assess a fee for |egal services pur-
suant to an agreenent with the departnent.

SEC. 237B. (1) THE SELECTI ON OF ARCHI TECTS, PROFESSI ONAL
ENG NEERS, PROFESSI ONAL SURVEYORS, AND QUALI FI ED FI RVMs SHALL BE
BASED UPON THE APPROPRI ATE QUALI FI CATI ONS OF THE ARCHI TECT, PRO
FESSI ONAL ENG NEER, PROFESSI ONAL SURVEYOR, OR QUALI FI ED FI RM FOR
THE TYPE OF PROFESSI ONAL SERVI CE REQUI RED BY THE DEPARTMENT.

(2) THE DEPARTMENT SHALL PREPARE A WRI TTEN DESCRI PTI ON COF
THE SCOPE OF THE PROPOSED SERVI CES TO BE USED AS THE BASI S OF
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NEGOTI ATI ON, TAKI NG | NTO ACCOUNT THE ESTI MATED VALUE, SCOPE,
COVPLEXI TY, AND PROFESSI ONAL NATURE OF THE SERVI CES TO BE
RENDERED.  NOTI FI CATI ON CF THE WRI TTEN DESCRI PTI ON FOR SERVI CES
SHALL BE G VEN TO ARCHI TECTS, PROFESSI ONAL ENG NEERS, PROFES-
SI ONAL SURVEYORS, OR QUALI FI ED FI RMS UNDER PROCEDURES ESTABLI SHED
BY THE DEPARTMENT. THE DEPARTMENT SHALL NOT ESTABLI SH A MAXI MUM
OVERHEAD RATE OR OTHER PAYMENT FORMULA DESI GNED TO ELI M NATE
ARCHI TECTS, PROFESSI ONAL ENG NEERS, PROFESS|I ONAL SURVEYORS, OR
QUALI FI ED FI RM5 FROM CONTENTI ON OR TO RESTRI CT COVPETI TI ON.

(3) UPON RECEI VI NG PROPCSALS FOR SERVI CES FROM AN ARCHI TECT,
PROFESSI ONAL ENG NEER, PROFESSI ONAL SURVEYCR, OR QUALI FI ED FI RM
MADE TO THE DEPARTMENT I N RESPONSE TO THE WRI TTEN DESCRI PTI ON
MADE UNDER SUBSECTI ON (2), THE DEPARTMENT SHALL SELECT NO FEVER
THAN 3 ARCHI TECTS, PROFESSI ONAL ENG NEERS, PROFESSI ONAL SURVEY-
ORS, OR QUALI FI ED FI RMs THE DEPARTMENT DETERM NES TO BE MOST
QUALI FI ED TO PROVI DE SERVI CES FOR THE PRQIECT AND RANK THEM I N
ORDER OF QUALI FI CATI ONS TO PROVI DE SERVI CES REGARDI NG THE SPE-

Cl FI C REQUEST.

(4) THE DEPARTMENT SHALL NOTIFY I N WRI TI NG THE ARCHI TECT,
PROFESSI ONAL ENG NEER, PROFESSI ONAL SURVEYCR, OR QUALI FI ED FI RM
THE DEPARTMENT DETERM NES MOST QUALI FI ED TO NEGOTI ATE A CONTRACT
FOR SERVI CES FOR THE PRQIECT AT FAI R AND REASONABLE
COVPENSATI ON. THE DEPARTMENT SHALL ESTABLI SH PROCEDURES FOR
NOTI FYI NG THOSE | T DETERM NES AS NOT QUALI FI ED FOR THE PRQJECT.
| F FEWER THAN 3 ARCHI TECTS, PROFESSI ONAL ENG NEERS, PROFESSI ONAL
SURVEYORS, OR QUALI FIED FIRMS SUBM T A RESPONSE TO THE
DEPARTMENT' S PROPCSAL, THE DEPARTMENT MAY PROCEED TO NEGOTI ATE A
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CONTRACT W TH ALL THOSE WHO RESPONDED TO THE DEPARTMENT' S
REQUEST.

(5) | F THE DEPARTMENT |'S UNABLE TO NEGOTI ATE A SATI SFACTORY
CONTRACT W TH THE ARCHI TECT, PROFESSI ONAL ENGI NEER, PROFESSI ONAL
SURVEYOR, OR QUALI FI ED FI RM THAT THE DEPARTMENT HAS DETERM NED AS
MOST QUALI FI ED, NEGOTI ATI ONS SHALL BE TERM NATED. | F THE DEPART-
MENT |'S UNABLE TO NEGOTI ATE A SATI SFACTORY CONTRACT W TH THE
ARCHI TECT, PROFESSI ONAL ENG NEER, PROFESSI ONAL SURVEYOR, OR QUAL-
| FIED FIRM | T HAS DETERM NED TO BE THE NEXT MOST QUALI FI ED TO
PERFORM THE SERVI CES FOR THE PROJECT, NEGOTI ATI ONS SHALL BE
TERM NATED. | F THE DEPARTMENT | S UNABLE TO NEGOTI ATE A SATI SFAC
TORY CONTRACT W TH THE ARCHI TECT, PROFESSI ONAL ENG NEER, PROFES-
SI ONAL SURVEYOR, OR QUALIFI ED FIRM I T HAS DETERM NED TO BE THE
NEXT MOST QUALI FI ED TO PERFORM SERVI CES FOR THE PRQJECT, NEGOTI A-
TI ONS SHALL BE TERM NATED.

(6) | F THE DEPARTMENT |'S UNABLE TO NEGOTI ATE A SATI SFACTORY
CONTRACT W TH ANY OF THE 3 SELECTED AS MOST QUALI FI ED, THE
DEPARTMENT SHALL Gl VE WRI TTEN NOTI CE OF THOSE AFFECTED, SHALL
REEVALUATE THE SERVI CES REQUESTED, AND SHALL PROCEED TO DETERM NE
THE NEXT MOST QUALI FI ED ARCHI TECT, PROFESSI ONAL ENG NEER, PROFES-
SI ONAL SURVEYOR, OR QUALI FI ED FI RM FOLLOW NG THE SAME PROCEDURES
FOR NOTI FI CATI ON AND NEGOTI ATI ON AS PROVI DED I N THI S ACT.

(7) AS USED IN TH S ARTI CLE:

(A) "ARCH TECT" MEANS THAT TERM AS DEFI NED | N SECTI ON 2001
OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.2001.
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(B) "PROFESSI ONAL ENG NEER' MEANS THAT TERM AS DEFI NED | N
SECTI ON 2001 OF THE OCCUPATI ONAL CCDE, 1980 PA 299, MCL
339. 2001.

(©) "PROFESSI ONAL SURVEYOR' MEANS THAT TERM AS DEFI NED | N
SECTI ON 2001 OF THE OCCUPATI ONAL CCDE, 1980 PA 299, MCL
339. 2001.

(D) "QUALIFIED FIRM' MEANS A FI RM DESCRI BED | N SECTI ONS 2001
AND 2010 OF THE OCCUPATI ON CODE, 1980 PA 299, MCL 339. 2001 AND
339. 2010.
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