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HOUSE BILL No. 5936

April 23, 2002, Introduced by Reps. Jelinek, Raczkowski, Jacobs, Vander Veen, Stewart,
Bovin, Pappageorge, Bogardus, Richardville, Voorhees, Plakas, Lipsey, Birkholz, Waters, Quarles
and Meyer and referred to the Committee on Family and Children Services.

A bill to amend 1939 PA 280, entitled
"The social welfare act,"
by amendi ng sections 6, 41, 57, and 57a (MCL 400.6, 400.41,
400.57, and 400.57a), section 6 as anended and section 57 as
added by 1995 PA 223 and section 57a as anmended by 1999 PA 26.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 6. (1) The fam |y independence agency nay pronul gate

all rules necessary or desirable for the adm nistration of pro-

granms under this act. Rules shall be promul gated under the

adm ni strative procedures act of 1969, —Aet—No—366—of—+thePubl+e
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1969 PA 306, MCL 24.201 TO 24. 328.

(2) The fam ly independence agency may devel op regul ati ons
to impl enent the goals and principles of assistance prograns cre-

ated under this act, including all standards and policies rel ated

to applicants and recipients that are necessary or desirable to

adm ni ster the progranms. —Fhese—regulations—are—effective—and

(3) The fam |y independence agency nmay develop policies to

establish income and asset limts, types of income and assets to
be considered for eligibility, and paynent standards for

assi stance prograns adm ni stered under this act. Policies
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devel oped under this subsection are effective and binding on al
those affected by the assistance programs. FOR AN ADULT WHO I S
UNABLE TO LI VE W THOUT ASSI STANCE DUE TO PHYSI CAL OR MENTAL DI S-
ABI LI TY AND WHO DOES NOT LIVE IN A HEALTH FACI LI TY OR AGENCY AS
DEFI NED | N SECTI ON 20106 OR UNDER SECTI ON 20115 OF THE PUBLI C
HEALTH CODE, 1978 PA 368, MCL 333.20106 AND 333.20115, A POLICY
ESTABLI SHI NG | NCOVE AND ASSET LI M TS DEVELOPED UNDER THI S SUBSEC-
TI ON SHALL CONSI DER ONLY THAT ADULT' S | NCOVE AND ASSETS | N DETER-
M N NG ELIG@BILITY. Policies described in this subsection are
exenpt fromthe rule pronulgation requirenents of —Aet—No—366—o6f
the—PubHe—-Aets—of—1969— THE ADM NI STRATI VE PROCEDURES ACT OF
1969, 1969 PA 306, MCL 24.201 TO 24.328. Not less than 30 days
bef ore policies devel oped under this subsection are inplenmented,
they shall be submtted to the senate and house standing commt-
tees and appropriation subcommttees with oversight of human
servi ces.

(4) The fam |y independence agency nay devel op policies to
i npl ement requirenents that are mandated by federal statute or
regul ations as a condition of receipt of federal funds. Policies
devel oped under this subsection are effective and binding on al
those affected by the prograns. Policies described in this sub-
section are exenpt fromthe rule promul gation requirenents of
—Act—No—306—of—thePubHe—-Acts—of—1969— THE ADM NI STRATI VE PRO
CEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.

(5) Al rules, regulations, and policies established by the
fam |y independence agency shall be in witing, shall be provided

to the legislature, and shall be nmade avail able for inspection by

03455' 01



© 00 N oo o~ W N P

N N N NN N NN P P P P R R R R R
N~ o O~ W N B O © 0 N o 00 M W N P O

4
any nmenber of the public at all offices of the famly

i ndependence agency during regul ar business hours.

(6) —#A— Subsection (2) does not apply to standards and
policies related to —the—proeviders— A PROVI DER of services —whith
have— THAT HAS a witten contractual relationship or —are— THAT

IS an enrolled nmedicaid provider wwth the famly independence
agency.

Sec. 41. If at any time after approval of a grant of
assi stance the recipient — or, EXCEPT AS PROVIDED IN THI S
SECTI ON, the spouse of the recipient — becones possessed of any
property or income of which the county —departrenrt—of——soctal
wetfare— FAM LY | NDEPENDENCE AGENCY has no knowl edge, it shall be
the duty of the recipient to notify —sate— THAT county
depart nent, —eof—sottatl—wetfare— which shall report and nmake rec-
ommendations to the state departnment, which in turn may cancel,
suspend, or alter the certificate of allowance. TH S SECTI ON
DOES NOT APPLY TO THE SPOUSE OF AN ADULT WHO IS UNABLE TO LI VE
W THOUT ASSI STANCE DUE TO PHYSI CAL OR MENTAL DI SABI LI TY AND WHO
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5
DOES NOT LIVE IN A HEALTH FACI LI TY OR AGENCY AS DEFI NED I N
SECTI ON 20106 OR UNDER SECTI ON 20115 OF THE PUBLI C HEALTH CODE
1978 PA 368, MCL 333.20106 AND 333.20115.

Sec. 57. (1) As used in this section and sections 57a to
—57g— 571

(a) "Adult-supervised househol d" neans either of the
fol | owi ng:

(7)) The place of residence of a parent, stepparent, or |ega
guardi an of a mnor parent.

(i) Aliving arrangenent not described in subparagraph (i)
that the famly i ndependence agency approves as a famly setting
t hat provides care and control of a minor parent and his or her
child and supportive services including, but not limted to,
counsel i ng, gui dance, or supervi sion.

(b) "Caretaker" means an individual who is acting as parent
for a child in the absence or because of the disability of the
child s parent or stepparent and who is the child' s |egal guardi-
an, grandparent, great grandparent, great-great grandparent, sib-
ling, stepsibling, aunt, great aunt, great-great aunt, uncle,
great uncle, great-great uncle, nephew, niece, first cousin, or
first cousin once-renoved, a spouse of —any— A person |isted
above, a parent of the putative father, or an unrel ated i ndivid-
ual aged 21 or ol der whose appoi ntnment as | egal guardi an of the
child is pending.

(c) "Child" neans an individual who is not enmanci pated under
—Act—No—293—of—thePubHc—-Acts—of—1968—being—sectons—722-1+to
F226—of—the—Mechirgan——Conpited—taws— 1968 PA 293, MCL 722.1 TO
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722.6, who lives with a parent or caretaker, and who is either of
the foll ow ng:
(7)) Under the age of 18.
(it) Age 18 or 19, a full-tinme high school student, and rea-

sonably expected to graduate from high school before the age of

20.

(d) "Fam ly" nmeans 1 or nore of the follow ng:

(7) A household consisting of a child and either of the
fol | owi ng:

(A) A parent or stepparent of the child.

(B) A caretaker of the child.

(i) A pregnant wonman.

(i) A parent of a child in foster care.

(iv) AN ADULT WHO IS UNABLE TO LI VE W THOUT ASSI STANCE DUE
TO PHYSI CAL OR MENTAL DI SABI LI TY AND WHO DOES NOT LIVE IN A
HEALTH FACI LI TY OR AGENCY AS DEFI NED | N SECTI ON 20106 OR UNDER
SECTI ON 20115 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL
333. 20106 AND 333.20115.

(e) "Fam |y independence assistance" neans financial assist-
ance provided to a famly under the fam |y i ndependence program

(f) "Fam |y independence assistance group” neans all those
menbers of a program group who receive famly independence
assi st ance.

(g) "Fam |y independence progrant mneans the program of
financial assistance established under section 57a.

(h) "M nor parent"” neans an individual under the age of 18

who is not emanci pated under —Aet—No—293—of—thePubte—-Acts—of
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+968— 1968 PA 293, MCL 722.1 TO 722.6, and who is either the

bi ol ogi cal parent of a child living in the same household or a
pregnant woman.

(i) "Paynent standard" nmeans the standard upon which famly
i ndependence program benefits are based if the fam |y indepen-
dence assi stance group has no net incone.

(j) "Programgroup” neans a famly and all those individuals
living wwth a fam |y whose incone and assets are considered for
pur poses of determining financial eligibility for fam |y indepen-
dence assi st ance.

(k) "Recipient" means an individual receiving famly inde-
pendence assi st ance.

(/) "Social contract" neans a docunent described in section
57e that is executed by a famly in return for the receipt of
fam |y independence assi stance.

(m "Substance abuse"” neans that termas defined in section

6107 of the public health code, —Aet—Ne—368—of—thePubtte-Acts

1978 PA 368, MCL 333. 6107.

(n) "Substance abuse treatnent" nmeans outpatient or inpa-
tient services or participation in alcoholics anonynous or a sim
ilar program

(o) "Work first" nmeans the program of enpl oynent and train-
ing adm ni stered by the M chi gan —jebs—eormmsston— DEPARTMENT OF
CAREER DEVELOPMENT for applicants and recipients of famly inde-

pendence assi st ance.
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(2) Areference in this act to "aid to dependent chil dren”
or "aid to famlies with dependent children” means "famly
i ndependence assi stance".

Sec. 57a. (1) The famly independence agency shall estab-
lish and adm nister the fam |y independence programto provide
assistance to famlies who are making efforts to achieve
i ndependence.

(2) The fam |y independence agency shall adm nister the
fam |y i ndependence programto acconplish all of the foll ow ng:

(a) Provide financial support to eligible famlies while
t hey pursue self-inprovenment activities and engage in efforts to
becone financially independent.

(b) Ensure that recipients who are mnor parents live in
adul t - supervi sed households in order to reduce | ong-term depen-
dency on financi al assistance.

(c) Assist famlies in determ ning and overcom ng the barri -
ers preventing them from achi eving financial independence.

(d) Ensure that famlies pursue other sources of support
avail able to them

(3) —Fhe— SUBJECT TO SUBSECTION (4), THE fam |y independence
agency shall establish income and asset levels for eligibility,
types of incone and assets to be considered in making eligibility
determ nations, paynent standards, conposition of the program
group and the fam ly i ndependence assi stance group, program bud-
geting and accounting nethods, and client reporting requirenments

to neet the foll owi ng goal s:
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(a) Efficient, fair, cost-effective adm nistration of the
fam ly independence program

(b) Provision of fam |y independence assistance to famlies
willing to work toward eventual self-sufficiency.

(4) I N DETERM NI NG WHETHER AN ADULT WHO IS UNABLE TO LI VE
W THOUT ASSI STANCE DUE TO PHYSI CAL OR MENTAL DI SABI LI TY AND WHO
DOES NOT LIVE IN A HEALTH FACI LI TY OR AGENCY AS DEFI NED | N SEC-

TI ON 20106 OR UNDER SECTI ON 20115 OF THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333. 20106 AND 333. 20115, MEETS THE | NCOVE AND ASSET
LEVELS REQUI REMENT ESTABLI SHED UNDER SUBSECTION (3), THE FAM LY

| NDEPENDENCE AGENCY SHALL CONSI DER ONLY THAT ADULT' S | NCOVE AND
ASSETS.

(5) —4)— Not later than October 1, 2001, the famly inde-
pendence agency shall inplenment an automated finger imaging
system designed to prevent an individual fromreceiving cash
assi stance, food stanps, or both under nore than 1 nane.

Begi nning at the effective date of the establishment and inple-
mentation of the finger imaging system an individual applying
for cash assistance, food stanps, or both nust provide the famly
i ndependence agency wth an automated finger inmage or inmages as a
condition of eligibility. Finger inmaging obtained —ptrstant—to

| N ACCORDANCE W TH t hi s subsection shall be used only for the

pur poses of reducing fraud in obtaining public benefits or

assi stance under this act.

(6) —5)— The fam |y independence agency shall establish the
automated finger image systemthat, at a mninmm includes the

fol | ow ng:
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(a) Confidentiality of the automated finger inage records
t aken —purstant—toe— | N ACCORDANCE W TH t hi s secti on.

(b) A systemfor adm nistrative appeal of a matter relating
to the taking or verification of an individual's automated finger
i mage.

(c) Arequirenent to exenpt children from providing the
automated finger inmage unless there is a reasonabl e suspicion
that the famly group is conmtting fraud. For the purpose of
this subdivision, "famly group” neans a famly and all those
individuals living with a fam |y who apply for or receive cash
assi stance, food stanps, or both.

(d) Arequirenent to exenpt individuals fromwhomthe auto-
mat ed finger image technology is unable to obtain an accurate
finger image.

(e) Arequirenent to exenpt patients placed in nursing hones
fromproviding the automated finger inmage.

(f) I'n addition to the popul ati on groups named in
subdi visions (c), (d), and (e), authority to exenpt certain other
popul ati on groups from providing the automated finger inage
i ncluding, but not limted to, honebound recipients.

(7) —6)— The fam |y independence agency shall renove an
individual's finger image fromthe department's file if the indi-
vi dual has not received benefits or assistance fromthe famly
i ndependence agency within the previous 12 nonths.

(8 —#AH— The fam |y independence agency may negotiate and
enter into a conpact or reciprocal agreenent with another state

departnent, the federal governnment, an agency of the federal
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governnent, or an agency of another state for the purpose of
i npl ementing and admi ni stering the finger imaging provisions of
this section as long as the conpact or reciprocal agreenent is
not inconsistent with the limtations of use and access contai ned
in subsection (4)— (5).

(9) —8)y— The fam |y independence agency shall conduct
sem -annual security reviews to nonitor the automated finger
i mgi ng systemto insure that all of the follow ng occur:

(a) Al records maintained as part of the system are accu-
rate and conpl ete.

(b) Effective software and hardware desi gns have been insti-
tuted with security features to prevent unauthorized access to
records.

(c) Access to record information is restricted to authorized
per sonnel .

(d) System and operational prograns are used that wll pro-
hibit inquiry, record updates, or destruction of records froma
term nal other than automated finger inmaging systemtermnals
that are designated to permt inquiry, record updates, or
destruction of records.

(e) System and operational prograns are used to detect and
report all unauthorized attenpts to penetrate an automated finger
i mgi ng system program or file.

(10) 99— Begi nning Decenber 31 of the first year the auto-
mat ed finger imaging system has been fully inplenmented, the
fam |y independence agency shall conpile and report annually to

the senate and house commttees having jurisdiction over famly
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i ndependence agency matters the follow ng informati on concerning
t he operation of the automated finger imging system

(a) An analysis of the costs and savings of the system
including, but not limted to, adm nistrative costs, operation
costs, and actual savings due to confirmed fraud and fraud
det errence.

(b) The nunber of individuals who have applied for assist-
ance under nore than 1 nane.

(c) The nunber of individuals refusing to provide a finger
i mge and the reasons for the refusal.

(d) A detailed summary of the results of reviews required by
subsection —{8)— (9).

(11) —16)— Except as necessary to carry out a conpact or
agreenment under subsection —(A— (8) or unless otherw se required
by law, the fam |y independence agency shall not sell, transfer,
or release information identifying an individual named in the
automated finger imaging systemrecord to a third person, includ-
ing, but not limted to, another state departnent or agency.

(12) —|*3)— A person shall not disclose information fromthe
automated finger imaging systemrecord in a manner that is not
aut horized by law or rule. A violation of this subsection is a
m sdemeanor puni shabl e by inprisonment for not nore than 93 days
or a fine of not nore than $500. 00, or both.

(13) 32— At the tinme an individual applies for cash
assi stance, food stanps, or both, the fam |y i ndependence agency

shal |l informthe individual of all of the foll ow ng:
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(a) The requirenent to allow the departnment to take a finger
i mge fromthe individual.

(b) The fact that the finger inmage may be conpared to the
finger inmages of other benefit recipients to prevent duplicate
participation.

(c) The fact that the departnent is prohibited by |Iaw from

using the finger image for a different purpose.
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