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HOUSE BILL No. 5953

April 23, 2002, Introduced by Reps. Bradstreet, Vear, Drolet, Shackleton, DeVuyst,
DeRossett, Sheltrown, Neumann, Rich Brown, Bovin, Adamini, Tabor, Allen, Julian, Rivet, Gilbert,
Meyer and Ehardt and referred to the Committee on Agriculture and Resource Management.

A bill to provide for circunstances under which certain for-
estry operations shall not be found to be a public or private
nui sance; to provide for certain forestry managenent procedures;
to provide for certain powers and duties for certain state agen-
cies and departnents; and to provide renedies.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"right to forest act".

Sec. 2. The legislature finds:

(a) That forestry operations are valuable to the state's
econony, provide jobs to its citizens, are essential to the manu-
facture of forestry products that are used and enjoyed by the
peopl e of the state, and benefit the general welfare of the
peopl e of the state.
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(b) That forestry operations are adversely affected by the
random encroachnment of urban and residential |and uses throughout
rural areas of the state.

(c) That, as a result of random encroachnent, conflicts have
ari sen between traditional forestry |land uses and urban and resi -
dential |and uses.

(d) That conflicts between forestry and urban | and uses
threaten to permanently convert forestland to other uses, whereby
the forestland resources are permanently |lost to the econony and
t he human and physical environnents of the state.

(e) That it is in the best interest of the state to ensure
that forestry operations using generally accepted forestry man-
agenent procedures are not subject to public and private nui sance
actions arising out of conflicts between forestry operations and
urban and residential |and uses.

Sec. 3. As used in this act:

(a) "Departnent” neans the departnent of natural resources.

(b) "Forest"” nmeans a tract of land that is at |east 10%
stocked by trees of any size, whether of commrercial or noncommer -
cial species, or fornerly having tree cover and not currently
devel oped for nonforest use, including woodl ands, woodl ots, w nd-
breaks, and shelter belts.

(c) "Forestry operations" neans activities related to the
harvesting, reforestation, and ot her managenent activities,

i ncluding, but not limted to, thinning, pest control, and fer-
tilization, that are consistent with principles of sustainable

forestry.
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(d) "Landowner" means the possessor of a fee interest in
| and or a tenant, |essee, occupant, or other person in |awul
control of |and.

(e) "Sustainable forestry"” neans forestry practices that are
designed to neet present and future wood product needs by enpl oy-
ing a land stewardship ethic that integrates the reforestation,
managi ng, grow ng, nurturing, and harvesting of trees for the
useful products with the conservation of soil, air and water
quality, wildlife and fish habitat, and aesthetics.

(f) "Tinmber" neans live or dead trees and the profit in any
live or dead trees, including, but not limted to, bark, foliage,
wood, and firewood.

(g) "Tinber owner" mnmeans any person who owns the right to
cut or harvest tinber at the tinme the tinber is to be cut or har-
vested, or who legally owns the severed tinber.

Sec. 4. (1) Forestry operations shall not be found to be a
public or private nuisance if the forestry operations alleged to
be a nui sance conformto generally accepted forestry managenent
procedures according to policy determ ned by the departnent.
General ly accepted forestry managenent procedures shall be
revi ewed annually by the departnent and revised as consi dered
necessary.

(2) Forestry operations shall not be found to be a public or
private nuisance if the forestry operations existed before a
change in the |l and use or occupancy of land within 1 mle of the

boundaries of the forestland, and if before that change in |and
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use or occupancy, the forestry operations would not have been a
nui sance.

(3) Forestry operations that are in conformance with gener-
ally accepted forestry nmanagenent procedures described in
subsection (1) shall not be found to be a public or private nui-
sance as a result of any of the follow ng:

(a) A change in ownership or size.

(b) Cessation or interruption of forestry operations.

(c) Enrollnment in governnental forestry or conservation
pr ogr ans.

(d) Adoption of new forestry technol ogy.

(4) As used in this section, a public or private nui sance
i ncludes, but is not limted to, allegations of nuisance based on
any of the follow ng:

(a) Visual changes due to the renoval of vegetation or
tinmber.

(b) Noise fromforestry equi pment used in normal, generally
accepted forestry managenent procedures.

(c) Renopval of vegetation or tinber on a forest adjoining
the property of another | andowner.

(d) The use of chemicals normally utilized in forestry oper-
ations, and applied under generally accepted forestry nanagenent
pr ocedur es.

Sec. 5. In any nuisance action in which forestry operations
are alleged to be a nuisance, if the defendant | andowner or
ti mber owner prevails, the | andowner or tinber owner may recover

fromthe plaintiff the actual anmpunt of costs and expenses
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1 determned by the court to have been reasonably incurred by the
2 landowner or tinber owner in connection with the defense of the

3 action, together with reasonable and actual attorney fees.
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