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HOUSE BILL No. 5964

April 25, 2002, Introduced by Reps. Bernero, Waters, George, Phillips and Schauer and
referred to the Committee on Family and Children Services.

A bill to anmend 1975 PA 238, entitled
"Child protection | aw, "
by anmending sections 5, 7, 7b, and 8 (MCL 722.625, 722.627,
722.627b, and 722.628), section 5 as anended by 1998 PA 428, sec-
tion 7 as anended by 2000 PA 45, section 7b as added by 1997 PA
167, and section 8 as anended by 2000 PA 234.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) Except for records avail abl e under section
7(2)(a) and (b), the identity of a reporting person is confiden-
tial subject to disclosure only with the consent of that person
or by judicial process. A person acting in good faith who nmakes
a report, cooperates in an investigation, or assists in any other
requi renent of this act is inmune fromcivil or crimnmna
liability that m ght otherw se be incurred by that action. A

person making a report or assisting in any other requirenent of
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this act is presuned to have acted in good faith. This inmunity
fromcivil or crimnal liability extends only to acts done
—purstant—to— | N ACCORDANCE W TH this act and does not extend to
a negligent act that causes personal injury or death or to the
mal practice of a physician that results in personal injury or
deat h.

(2) UPON THE REQUEST OF A MEMBER OF THE STATE LEG SLATURE
THE DEPARTMENT OR A CHI LD FATALI TY REVI EW TEAM SHALL d VE THE
LEGQ SLATOR ACCESS TO A DEPARTMENT OR CHI LD FATALI TY REVI EW TEAM
REPORT, RECORD, OR OTHER MATERI AL THAT WAS COWPI LED UNDER THI S
ACT AND THAT RELATES TO A CHI LD WHO HAS DI ED, BUT ONLY | F THE
LEG SLATOR IS 1 OR MORE OF THE FOLLOW NG

(A) SERVI NG THE LEQ SLATIVE DISTRICT IN WHICH THE CHI LD S
DEATH OCCURRED.

(B) SERVING THE LEQ SLATI VE DI STRICT IN WH CH THE CHI LD
RESI DED AT THE TIME OF THE CHI LD S DEATH

(C A MEMBER OF A SENATE OR HOUSE STANDI NG COW TTEE OR
APPROPRI ATI ONS SUBCOW TTEE THAT HAS JURI SDI CTI ON OVER THE | SSUE
OF CHI LD PROTECTI ON.

(3) SUBSECTI ON (2) DOES NOT APPLY TO | NFORVATI ON MADE CONFI -
DENTI AL BY SUBSECTI ON (1) OR A REPORT PROCHI BI TED FROM RELEASE
UNDER SECTION 7(8). ACCESS TO A REPCRT, RECORD, OR OTHER MATE-
RIAL A VEN AS REQUI RED BY THI S SECTI ON DOES NOT MAKE THE REPORT,
RECORD, OR OTHER MATERI AL SUBJECT TO THE FREEDOM OF | NFORMATI ON
ACT, 1976 PA 442, MCL 15.231 TO 15. 246.

Sec. 7. (1) The departnment shall maintain a statew de,

el ectronic central registry to carry out the intent of this act.
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(2) Unless ACCESS |I'S PROVI DED UNDER SECTI ON 5 OR UNLESS nade
public as specified information rel eased under section 7d, a
witten report, document, or photograph filed with the departnent
as provided in this act is a confidential record available only
to 1 or nore of the follow ng

(a) Alegally nmandated public or private child protective
agency investigating a report of known or suspected child abuse
or negl ect.

(b) A police or other |aw enforcenent agency investigating a
report of known or suspected child abuse or neglect.

(c) A physician who is treating a child whom the physician
reasonably suspects may be abused or negl ect ed.

(d) A person legally authorized to place a child in protec-
tive custody when the person is confronted with a child whomthe
person reasonably suspects may be abused or negl ected and the
confidential record is necessary to determ ne whether to place
the child in protective custody.

(e) A person, agency, or organization, including a nultidis-
ciplinary case consultation team authorized to diagnose, care
for, treat, or supervise a child or famly who is the subject of
a report or record under this act, or who is responsible for the
child' s health or welfare.

(f) A person naned in the report or record as a perpetrator
or alleged perpetrator of the child abuse or neglect or a victim
who is an adult at the tine of the request, if the identity of

the reporting person is protected as provided in section 5.
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(g) A court that determ nes the information is necessary to
deci de an issue before the court.

(h) Agrand jury that determnes the information is neces-
sary in the conduct of the grand jury's official business.

(i) A person, agency, or organization engaged in a bona fide
research or evaluation project. The person, agency, or organiza-
tion shall not release information identifying a person nanmed in
the report or record unless that person's witten consent is
obt ai ned. The person, agency, or organi zation shall not conduct
a personal interviewwth a famly without the famly's prior
consent and shall not disclose information that would identify
the child or the child' s famly or other identifying
information. The departnent director may authorize the rel ease
of information to a person, agency, or organization described in
this subdivision if the release contributes to the purposes of
this act and the person, agency, or organi zation has appropriate
controls to maintain the confidentiality of personally identify-
ing information for a person naned in a report or record nmade
under this act.

(j) Alawer-guardian ad litemor other attorney appointed
as provided by section 10.

(k) A child placing agency |icensed under 1973 PA 116, MCL
722.111 to 722.128, for the purpose of investigating an applicant
for adoption, a foster care applicant or |icensee or an enpl oyee
of a foster care applicant or licensee, an adult nenber of an
applicant's or |icensee's household, or other persons in a foster

care or adoptive honme who are directly responsible for the care
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5
and wel fare of children, to determne suitability of a hone for
adoption or foster care. The child placing agency shall disclose
the information to a foster care applicant or |icensee under 1973
PA 116, MCL 722.111 to 722.128, or to an applicant for adoption.

(/) Juvenile court staff authorized by the court to investi-
gate foster care applicants and |icensees, enployees of foster
care applicants and |icensees, adult nenbers of the applicant's
or licensee's household, and other persons in the hone who are
directly responsible for the care and welfare of children, for
t he purpose of determining the suitability of the honme for foster
care. The court shall disclose this information to the applicant
or |licensee.

(m Subject to section 7a, a standing or select commttee or
appropriations subcomrittee of either house of the |egislature
having jurisdiction over protective services matters for
chil dren.

(n) The children's onbudsman appoi nted under the children's
ombudsman act, 1994 PA 204, MCL 722.921 to 722.935.

(o) Achild fatality review team established under section
7b and aut horized under that section to investigate and review a
chil d deat h.

(p) A county nedical exam ner or deputy county nedi cal
exam ner appoi nted under 1953 PA 181, MCL 52.201 to 52.216, for
t he purpose of carrying out his or her duties under that act.

(q) Acitizen review panel established by the departnent.

Access under this subdivision shall be limted to information the
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6
departnent determines is necessary for the panel to carry out its
prescribed duti es.

(3) Subject to subsection (9), a person or entity to whom
i nformati on described in subsection (2) is disclosed shall make
the information available only to a person or entity described in
subsection (2). This subsection does not require a court pro-
ceeding to be closed that otherw se would be open to the public.

(4) If the departnent classifies a report of suspected child
abuse or neglect as a central registry case, the departnment shal
mai ntain a record in the central registry and, within 30 days
after the classification, shall notify in witing each individual
who is naned in the record as a perpetrator of the child abuse or
neglect. The notice shall set forth the individual's right to
request expunction of the record and the right to a hearing if
the departnment refuses the request. The notice shall state that
the record may be rel eased under section 7d. The notice shal
not identify the person reporting the suspected child abuse or
negl ect .

(5) A person who is the subject of a report or record nmade
under this act may request the departnent to anend an inaccurate
report or record fromthe central registry and |ocal office
file. A person who is the subject of a report or record nade
under this act may request the departnent to expunge fromthe
central registry a report or record in which no rel evant and
accurate evidence of abuse or neglect is found to exist. A

report or record filed in a local office file is not subject to
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;
expuncti on except as the departnent authorizes, when consi dered
in the best interest of the child.

(6) If the departnent refuses a request for anendnent or
expunction under subsection (5), or fails to act within 30 days
after receiving the request, the departnment shall hold a hearing
to determ ne by a preponderance of the evidence whether the
report or record in whole or in part should be anmended or
expunged fromthe central registry on the grounds that the report
or record is not relevant or accurate evidence of abuse or
negl ect. The hearing shall be before a hearing officer appointed
by the departnent and shall be conducted as prescribed by the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

(7) If the investigation of a report conducted under this
act fails to disclose evidence of abuse or neglect, the infornma-
tion identifying the subject of the report shall be expunged from
the central registry. |[If evidence of abuse or negl ect exists,

t he departnent shall maintain the information in the central reg-
istry until the departnent receives reliable information that the
perpetrator of the abuse or neglect is dead.

(8) Inreleasing informati on under this act, the departnent
shall not include a report conpiled by a police agency or other
| aw enf orcenment agency related to an ongoi ng investigation of
suspected child abuse or neglect. This subsection does not pre-
vent the department fromrel easing reports of convictions of

crimes related to child abuse or neglect.

00739' 01 **



© 00 N oo o~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

8

(9) A nenber or staff nmenber of a citizen review panel shal
not disclose identifying information about a specific child
protection case to an individual, partnership, corporation, asso-
ciation, governnental entity, or other legal entity. A nenber or
staff nmenber of a citizen review panel is a nmenber of a board,
council, comm ssion, or statutorily created task force of a gov-
ernnment al agency for the purposes of section 7 of 1964 PA 170,
MCL 691.1407. Information obtained by a citizen review panel is
not subject to the freedomof information act, 1976 PA 442, MCL
15. 231 to 15. 246.

Sec. 7b. (1) By January 1, 1999, each county may have in
pl ace a standing child fatality review team Two or nore coun-
ties may appoint a single child fatality review teamfor those
counties. The nenbership of a child fatality review team shal
consist of at least all of the foll ow ng:

(a) A county nedical exam ner or deputy county nedica
exam ner appoi nted under —3963— 1953 PA 181, MCL 52.201 to
52. 216.

(b) A representative of a |local |aw enforcenent agency.

(c) Arepresentative of the departnent.

(d) The county prosecuting attorney or a designated assist-
ant county prosecutor.

(e) Arepresentative of the departnment of conmunity health
or a local health departnent.

(2) Achild fatality review team established under subsec-
tion (1) shall review each child fatality occurring in the county

or counties that established the child fatality review team
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(3) The departnent shall meke avail able to each child
fatality review team established under subsection (1) profession-
al, interagency training and orientation on the review of child
fatalities. The departnent shall nake avail able, as necessary,
training on specific types of child fatalities, investigation
t echni ques, and prevention initiatives.

(4) By January 1, 1998, the departnent shall establish a
mul ti agency, nultidisciplinary advisory conmttee to identify and
make reconmendati ons on policy and statutory changes pertaining
to child fatalities and to gui de statew de prevention, education,
and training efforts.

(5) The advisory conmttee created under subsection (4) con-
sists of the foll ow ng:

(a) Two representatives of the famly independence agency.

(b) Two representatives of the departnment of conmunity
heal t h.

(c) One county nedi cal exam ner.

(d) One representative of | aw enforcenent.

(e) One county prosecuting attorney.

(f) The children's onbudsman or his or her designee.

(6) Using the annual conpilation of child fatalities
reported by the state registrar under part 28 of the public
heal th code, 1978 PA 368, MCL 333.2801 to 333.2899, and data
received fromthe child fatality review teans established under
subsection (1), the advisory conmttee established under subsec-

tion (4) shall publish an annual report on child fatalities. The
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advisory committee shall include in the report, at a m ninmum al
of the follow ng:

(a) The total number of child fatalities and the type or
cause of each child fatality.

(b) The nunber of child fatalities that occurred while the
child was in foster care.

(c) The nunber of cases where the child' s death occurred
wWthin 5 years after famly preservation or famly
reunification.

(d) Trends in child fatalities.

(7) The advisory conmittee established under subsection (4)
shall break down the information required under subsection (6) by
county or by groups of counties as described in subsection (1).
The information contained in the report is public information.
The advisory conmttee shall not include identifying information
of persons naned in the report. The advisory conmmttee shal
transmt a copy of the report required under subsection (6) to
t he governor and to the standing conmittees of the |egislature
With jurisdiction over matters pertaining to child protection.

(8) Information obtained by a child fatality review team
establ i shed under subsection (1) is confidential and rmay be dis-
closed by the child fatality review teamonly to the departnent,
the children's onbudsman, the county prosecutor's office, |oca
| aw enforcenment, —e+r— another child fatality review team OR A
STATE LEG SLATOR AS PROVIDED IN SECTION 5. The information is
not subject to the freedomof information act, 1976 PA 442, MCL
15.231 to 15. 246.
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(9) An individual who is a nmenber of a child fatality review
t eam est abl i shed under subsection (1) or of the advisory commt-
tee established under subsection (4) is a nenber of a board,
council, conmm ssion, or statutorily created task force of a gov-
ernment al agency for the purposes of section 7 of 1964 PA 170,
MCL 691. 1407.

Sec. 8. (1) Wthin 24 hours after receiving a report nmade
under this act, the departnent shall refer the report to the
prosecuting attorney if the report neets the requirenents of
section 3(6) or shall conmence an investigation of the child sus-
pected of being abused or neglected. Wthin 24 hours after
receiving a report whether fromthe reporting person or fromthe
departnent under section 3(6), the local |aw enforcenent agency
shall refer the report to the department if the report neets the
requi rements of section 3(7) or shall commrence an investigation
of the child suspected of being abused or neglected. |If the
child suspected of being abused is not in the physical custody of
the parent or |egal guardian and informng the parent or |egal
guardi an woul d not endanger the child' s health or welfare, the
agency or the departnent shall informthe child s parent or |egal
guardi an of the investigation as soon as the agency or the
departnent discovers the identity of the child s parent or |egal
guar di an.

(2) In the course of its investigation, the departnent shal
determine if the child is abused or neglected. The departnent
shal | cooperate with | aw enforcenent officials, courts of

conpetent jurisdiction, and appropriate state agencies providing
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human services in relation to preventing, identifying, and
treating child abuse and neglect; shall provide, enlist, and
coordi nate the necessary services, directly or through the pur-
chase of services from other agencies and professions; and shal
t ake necessary action to prevent further abuses, to safeguard and
enhance the child' s welfare, and to preserve famly life where
possi bl e.

(3) I'n conducting its investigation, the departnent shal
seek the assistance of and cooperate with | aw enforcenment offi -
cials within 24 hours after becomi ng aware that 1 or nore of the
foll ow ng conditions exist:

(a) Abuse or neglect is the suspected cause of a child's
deat h.

(b) The child is the victimof suspected sexual abuse or
sexual exploitation

(c) Abuse or neglect resulting in severe physical injury to
the child requires nedical treatnent or hospitalization. For
pur poses of this subdivision and section 17, "severe physical
injury" nmeans brain damage, skull or bone fracture, subdural hem
orrhage or hematonmam, dislocation, sprains, internal injuries,
poi soni ng, burns, scalds, severe cuts, or any other physical
injury that seriously inmpairs the health or physical well-being
of a child.

(d) Law enforcenent intervention is necessary for the pro-
tection of the child, a departnment enployee, or another person

involved in the investigation.
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(e) The alleged perpetrator of the child' s injury is not a
person responsible for the child' s health or welfare.

(4) Law enforcenent officials shall cooperate with the
departnment in conducting investigations under subsections (1) and
(3) and shall conmply with sections 5 and 7. The departnent and
| aw enforcenent officials shall conduct investigations in conpli-
ance with the protocols adopted and inplenented as required by
subsection (6).

(5) Invol venent of |aw enforcement officials under this sec-
tion does not relieve or prevent the department from proceeding
wWth its investigation or treatnent if there is reasonabl e cause
to suspect that the child abuse or neglect was commtted by a
person responsible for the child' s health or welfare.

(6) I'n each county, the prosecuting attorney and the depart-
ment shall devel op and establish procedures for involving | aw
enforcenment officials as provided in this section. In each
county, the prosecuting attorney and the departnent shall adopt
and i npl ement standard child abuse and negl ect investigation and
interview protocols using as a nodel the protocols devel oped by
the governor's task force on children's justice as published in
FI A Publication 794 (revised 8-98) and FI A Publication 779
(8-98), or an updated version of those publications.

(7) If there is reasonable cause to suspect that a child in
the care of or under the control of a public or private agency,
institution, or facility is an abused or neglected child, the
agency, institution, or facility shall be investigated by an

agency adm nistratively independent of the agency, institution,
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or facility being investigated. |If the investigation produces
evidence of a violation of section 145c or sections 520b to 5209
of the M chigan penal code, 1931 PA 328, MCL 750. 145c and
750. 520b to 750.520g, the investigating agency shall transmt a
copy of the results of the investigation to the prosecuting
attorney of the county in which the agency, institution, or
facility is |ocated.

(8) A school or other institution shall cooperate wth the
departnent during an investigation of a report of child abuse or
negl ect. Cooperation includes allow ng access to the child wth-
out parental consent if access is determ ned by the departnment to
be necessary to conplete the investigation or to prevent abuse or
negl ect of the child. However, the departnent shall notify the
person responsible for the child' s health or welfare about the
departnent's contact with the child at the tine or as soon after-
ward as the person can be reached. The departnent may del ay the
notice if the notice would conprom se the safety of the child or
child' s siblings or the integrity of the investigation, but only
for the tine 1 of those conditions exists.

(9) If the departnent has contact with a child in a school,
all of the follow ng apply:

(a) Before contact with the child, the departnent investiga-
tor shall review with the designated school staff person the
departnent's responsibilities under this act and the investiga-
tion procedure.

(b) After contact with the child, the departnent

investigator shall neet with the designated school staff person
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and the child about the response the department will take as a
result of contact with the child. The departnment may al so neet
Wi th the designated school staff person wi thout the child present
and share additional information the investigator determ nes may
be shared subject to the confidentiality provisions of this act.

(c) Lack of cooperation by the school does not relieve or
prevent the departnment from proceeding with its responsibilities
under this act.

(10) A child shall not be subjected to a search at a school
that requires the child to renbve his or her clothing to expose
his buttocks or genitalia or her breasts, buttocks, or genitalia
unl ess the departnent has obtained an order froma court of com
petent jurisdiction permtting such a search. |If the access
occurs within a hospital, the investigation shall be conducted so
as not to interfere with the nedical treatnent of the child or
ot her patients.

(11) The departnent shall enter each report made under this
act that is the subject of a field investigation into the CPSI
system The departnment shall maintain a report entered on the
CPSI system as required by this subsection until the child about
whom the investigation is made is 18 years old or until 10 years
after the investigation is conenced, whichever is later, or, if
the case is classified as a central registry case, until the
departnent receives reliable information that the perpetrator of
t he abuse or neglect is dead. Unless ACCESS | S PROVI DED UNDER
SECTI ON 5 OR UNLESS made public as specified information rel eased

under section 7d, a report that is maintained on the CPSI system
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is confidential and is not subject to the disclosure requirenents
of the freedomof information act, 1976 PA 442, MCL 15.231 to
15. 246.

(12) After conpleting a field investigation and based on its
results, the departnment shall determ ne in which single category,
prescribed by section 8d, to classify the allegation of child
abuse or negl ect.

(13) —Execept—as—provided—+na— SUBJECT TO subsection (14),
upon conpletion of the investigation by the |ocal |aw enforcenent
agency or the department, the |aw enforcenent agency or depart-
ment may i nformthe person who nade the report as to the disposi-
tion of the report.

(14) 1f the person who made the report is nandated to report
under section 3, upon conpletion of the investigation by the
departnent, the departnent shall informthe person in witing as
to the disposition of the case and shall include in the infornma-
tion at least all of the follow ng:

(a) What determ nation the departnent made under subsection
(12) and the rationale for that decision.

(b) Whether |egal action was comrenced and, if so, the
nature of that action

(c) Notification that the information being conveyed is
confidential.

(15) Information sent under subsection (14) shall not
i nclude personally identifying information for a person naned in

a report or record nmade under this act.
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(16) Unl ess section 5 of chapter XlI|I of the probate code of
1939, 1939 PA 288, MCL 712.5, requires a physician to report to
the departnment, the surrender of a newborn in conpliance with
chapter Xl I of the probate code of 1939, 1939 PA 288, MCL 712.1
to 712.20, is not reasonabl e cause to suspect child abuse or
negl ect and, therefore, is not subject to the section 3 reporting
requi rement. This subsection does not apply to circunstances
that arise on or after the date that chapter Xl of the probate

code of 1939, 1939 PA 288, MCL 712.1 to 712.20, is repeal ed.
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