HOUSE BILL No. 6001

HOUSE BILL No. 6001

May 7, 2002, Introduced by Reps. Neumann, Rich Brown, Lockwood, Sheltrown, Jacobs,
Bernero, Adamini, Plakas, George, Daniels and Lemmons and referred to the Committee on Tax
Policy.

A bill to amend 1941 PA 122, entitled

"An act to establish a revenue division of the departnent of
treasury; to prescribe its powers and duties as the revenue col -

| ection agency of the state; to prescribe certain powers and
duties of the state treasurer; to regulate the inportation,
stanpi ng, and di sposition of certain tobacco products; to create
the position and to define the powers and duties of the state
comm ssi oner of revenue; to provide for the transfer of powers
and duties now vested in certain other state boards, comm ssions,
departnents and offices; to prescribe certain duties of and
require certain reports fromthe departnment of treasury; to pro-
vide procedures for the paynent, adm nistration, audit, assess-
ment, levy of interests or penalties on, and appeals of taxes and
tax liability; to prescribe its powers and duties if an agreenent
to act as agent for a city to adm nister, collect, and enforce
the city income tax act on behalf of a city is entered into with
any city; to provide an appropriation; to abolish the state board
of tax admnistration; to prescribe penalties and provide rene-
dies; and to declare the effect of this act,"”

by anendi ng section 27a (MCL 205.27a), as anended by 1993 PA 14.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 27a. (1) If a person liable for a tax adm nistered

under this act sells out his or her business or its stock of
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goods or quits the business, the person shall make a final return
Wi thin 15 days after the date of selling or quitting the
busi ness. The purchaser or succeedi ng purchasers, if any, who
purchase a going or closed business or its stock of goods shal
escrow sufficient noney to cover the anount of taxes, interest,
and penalties as may be due and unpaid until the former owner
produces a receipt fromthe comm ssioner or the comm ssioner's
designated representati ve showi ng that the taxes due are paid, or
a certificate stating that taxes are not due. Upon the owner's
witten waiver of confidentiality, the conm ssioner may rel ease
to a purchaser a business' known tax liability for the purposes
of establishing an escrow account for the paynent of taxes. |If
t he purchaser or succeedi ng purchasers of a business or its stock
of goods fail to conply with the escrow requirenments of this sub-
section, the purchaser is personally liable for the paynent of
the taxes, interest, and penalties accrued and unpaid by the
busi ness of the former owner. The purchaser's or succeeding
purchaser's personal liability is limted to the fair market
val ue of the business | ess the anbunt of any proceeds that are
applied to bal ances due on secured interests that are superior to
the lien provided for in section 29(1).

(2) A deficiency, interest, or penalty shall not be assessed
after the expiration of 4 years after the date set for the filing
of the required return or after the date the return was fil ed,
whi chever is later. The taxpayer shall not claima refund of any
amount paid to the departnment after the expiration of 4 years

after the date set for the filing of the original return. A
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person who has failed to file a return is liable for all taxes
due for the entire period for which the person would be subject
to the taxes. |If a person subject to tax fraudul ently conceal s
any liability for the tax or a part of the tax, or fails to
notify the departnent of any alteration in or nodification of
federal tax liability, the department, within 2 years after dis-
covery of the fraud or the failure to notify, shall assess the
tax with penalties and interest as provided by this act, conputed
fromthe date on which the tax liability originally accrued. The
tax, penalties, and interest are due and payable after notice and
hearing as provided by this act.

(3) The running of the statute of limtations is suspended
for the foll ow ng:

(a) The period pending a final determ nation of tax, includ-
ing audit, conference, hearing, and litigation of liability for
federal inconme tax or a tax adm nistered by the departnent and
for 1 year after that period.

(b) The period for which the taxpayer and the conmm ssi oner
have consented to in witing that the period be extended.

(4) The running of the statute of limtations is suspended
only as to those itenms that were the subject of the audit, con-
ference, hearing, or litigation for federal incone tax or a tax
adm ni stered by the departnent.

(5) If a corporation liable for taxes adm ni stered under
this act fails for any reason to file the required returns or to
pay the tax due, any of its officers having control or

supervi sion of, or charged with the responsibility for, making
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the returns or paynents is personally liable for the failure.

The signature of any corporate officers on returns or negotiable
instrunments submtted in paynent of taxes is prima facie evidence
of their responsibility for making the returns and paynents. The
di ssol ution of a corporation does not discharge an officer's
liability for a prior failure of the corporation to make a return
or remt the tax due. The sumdue for a liability may be
assessed and coll ected under the related sections of this act.

(6) Notwi thstanding the provisions of subsection (2), a
claimfor refund based upon the validity of a tax |aw based on
the laws or constitution of the United States or the state con-
stitution of 1963 shall not be paid unless the claimis filed
within 90 days after the date set for filing a return.

(7) Subsection (6) does not apply to a claimfor the refund
of a tax paid for the 1984 tax year or a tax year after the 1984
tax year on incone received as retirenent or pension benefits
froma public retirenent system of the United States gover nnent
if the claimnt waives any claimfor the refund of such a tax
paid for a tax year before 1984. Cains for refunds to which
this subsection applies shall be paid in accordance with the fol -

| owi ng schedul e:
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Ref unds for Payabl e on

tax year: or after:
1988 and 1987 July 1, 1990
1986 July 1, 1991
1985 July 1, 1992
1984 July 1, 1993

(8) SUBSECTI ON (1) DOES NOT APPLY TO A REFUND BASED ON A
DEDUCTI ON FOR | NDEMNI FI CATI ON PAYMENTS RECEI VED BY A TAXPAYER AS
PROVI DED | N SECTI ON 30(1) (AA) OF THE | NCOVE TAX ACT OF 1967, 1967
PA 281, MCL 206.30, THAT ARE CLAI MED OVER A 10- YEAR PERI CD AS
PROVI DED | N SECTI ON 30(1) (AA) OF THE | NCOVE TAX ACT OF 1967, 1967
PA 281, MCL 206. 30.

Enacting section 1. This anendatory act is intended to be
retroactive and effective for tax years that begin after Decenber
31, 1997.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. or House Bill No. 6000

(request no. 05814'01) of the 91st Legislature is enacted into

| aw.
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