HOUSE BILL No. 6007
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HOUSE BILL No. 6007

May 7, 2002, Introduced by Reps. Raczkowski, Tabor, Hummel, DeRossett, Howell, Newell,
Voorhees, Vander Veen, Patterson, Palmer, Caul, Julian, Vear, George, Bisbee and Jansen and
referred to the Committee on Civil Law and the Judiciary.

A bill to amend 1982 PA 295, entitled
"Support and parenting tinme enforcenment act,”
by amendi ng sections 2, 41, 42, and 44 (MCL 552.602, 552.641,
552. 642, and 552.644), section 2 as anmended by 1999 PA 160,
sections 41 and 42 as anended by 1996 PA 25, and section 44 as
anended by 1998 PA 334, and by addi ng section 42a.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(a) "Account" neans any of the follow ng:

(i) A demand deposit account.

(i7)) A draft account.

(iii)) A checki ng account.

(iv) A negotiable order of w thdrawal account.

(v) A share account.
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(vi) A savings account.

(vii) A time savings account.

(viii) A nmutual fund account.

(ix) A securities brokerage account.

(x) A noney nmar ket account.

(xt) Aretail investnment account.

(b) "Account” does not mean any of the follow ng:

(7)) Atrust.

(7)) An annuity.

(7)) A qualified individual retirenment account.

(iv) An account covered by the enpl oyee retirenment incone
security act of 1974, Public Law 93-406, 88 Stat. 829.

(v) A pension or retirenment plan.

(vi) An insurance policy.

(c) "Address" nmeans the prinmary address shown on the records
of a financial institution used by the financial institution to
contact the account hol der.

(D) "CASH' MEANS MONEY OR THE EQUI VALENT OF MONEY, SUCH AS A
MONEY ORDER, CASHI ER' S CHECK, OR NEGOTI ABLE CHECK OR A PAYMENT BY
DEBI T OR CREDI T CARD, WH CH EQUI VALENT | S ACCEPTED AS CASH BY THE
AGENCY ACCEPTI NG THE PAYMENT.

(E) "COURT FAM LY SERVI CES OFFI CE" MEANS AN AGENCY CREATED
I N SECTION 3 OF THE COURT FAM LY SERVI CES OFFI CE ACT,

MCL 552. 503.

(F) "COURT FAM LY SERVI CES OFFI CE ACT" MEANS 1982 PA 294,

MCL 552.501 TO 552. 535.
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(G "CUSTODY OR PARENTI NG TI ME ORDER VI OLATI ON* MEANS AN
| NDI VI DUAL' S ACT OR FAI LURE TO ACT THAT | NTERFERES W TH A
PARENT' S RI GHT TO | NTERACT WTH H'S OR HER CHI LD I N THE TI ME
PLACE, AND MANNER ESTABLI SHED | N THE ORDER THAT GOVERNS CUSTODY
OR PARENTI NG TI ME BETWEEN THE PARENT AND THE CH LD AND TO WHI CH
THE | NDI VI DUAL ACCUSED OF | NTERFERI NG | S SUBJECT.

(H —e)— "Departnent” nmeans the fam |y independence
agency.

(I') €tey— "Driver's license" neans license as that termis
defined in section 25 of the M chigan vehicle code, 1949 PA 300,
MCL 257. 25.

(J) H— "Enployer" neans an individual, sole proprietor-
shi p, partnership, association, or private or public corporation,
the United States or a federal agency, this state or a political
subdi vision of this state, another state or a political subdivi-
sion of another state, or another legal entity that hires and
pays an individual for his or her services.

(K) —e)>— "Financial asset" nmeans a deposit, account, noney
mar ket fund, stock, bond, or simlar instrument.

() — "Financial institution"” neans any of the
fol | ow ng:

(7)) A state or national bank

(i) A state or federally chartered savings and | oan
associ ation.

(i) A state or federally chartered savings bank

(iv) A state or federally chartered credit union.
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(v) An insurance comnpany.

(vi) An entity that offers any of the following to a
resident of this state:

(A) A nutual fund account.

(B) A securities brokerage account.

(C© A noney market account.

(D Aretail investnment account.

(vii) An entity regulated by the securities and exchange
comm ssion that collects funds fromthe public.

(viii) An entity that is a nmenber of the national associa-
tion of securities dealers and that collects funds fromthe
publ i c.

(ix) Another entity that collects funds fromthe public.

e ottt . ,
MeE—552-501+t06552-535-

(M —€5)— "lIncone" neans any of the follow ng:

(7)) Conm ssions, earnings, salaries, wages, and other incone
due or to be due in the future to an individual fromhis or her
enpl oyer and successor enpl oyers.

(it) A paynent due or to be due in the future to an individ-
ual froma profit-sharing plan, a pension plan, an insurance con-
tract, an annuity, social security, unenploynment conpensati on,
suppl enent al unenpl oynent benefits, or worker's conpensation

(zii) An anmount of noney that is due to an individual as a
debt of another individual, partnership, association, or private
or public corporation, the United States or a federal agency,

this state or a political subdivision of this state, another
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5
state or a political subdivision of another state, or another
| egal entity that is indebted to the individual.

(N )— "lInsurer” neans an insurer, health maintenance
organi zation, health care corporation, or other group, plan, or
entity that provides health care coverage in accordance with any
of the follow ng acts:

(i) The public health code, 1978 PA 368, MCL 333.1101 to
333.25211.

(i) The insurance code of 1956, 1956 PA 218, MCL 500.100 to
500. 8302.

(@) The nonprofit health care corporation reformact, 1980
PA 350, MCL 550.1101 to 550.1704.

(O "IV-D AGENCY" MEANS THE AGENCY IN THI S STATE PERFORM NG
THE FUNCTI ONS UNDER PART D OF TITLE IV OF THE SOCI AL SECURI TY
ACT, CHAPTER 531, 49 STAT. 620, 42 U. S.C. 651 TO 655, 656 TO 660,
AND 663 TO 669b, AND | NCLUDES A PERSON PERFORM NG THOSE FUNCTI ONS
UNDER CONTRACT | NCLUDI NG A COURT FAM LY SERVI CES OFFICE OR A
PROSECUTI NG ATTORNEY.

(P) H— "Medical assistance" neans nedi cal assistance as
established under title XI X of the social security act, chapter
531, 49 Stat. 620, 42 U . S. C. 1396 to —1396f—1396g-—tto— 1396r-6
—— and 1396r-8 to 1396v.

(Q —fm— "Cccupational license" neans a certificate, regis-
tration, or license issued by a state departnent, bureau, or
agency that has regulatory authority over an individual that

allows an individual to legally engage in a regul ated occupation
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6
or that allows the individual to use a specific title in the
practice of an occupation, profession, or vocation.

(R —m)— "Ofice of child support” neans the office of
child support established in section 2 of the office of child
support act, 1971 PA 174, MCL 400. 232.

oy b £i E tpo £ | of + ¢
- : ¢t he fri ottt ’
MeE—552-503+

(S) —p)y— "Order of incone wthhol ding" neans an order
entered by the circuit court providing for the withholding of a
payer's incone to enforce a support order under this act.

(T) —€e)— "Payer"™ means an individual who is ordered by the
circuit court to pay support.

(U) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON
ASSOCI ATl ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTITY.

(V) +)— "Plan adm nistrator"” neans that termas used in
relation to a group health plan under section 609 of part 6 of
subtitle B of title I of the enployee retirenent incone security
act of 1974, Public Law 93-406, 29 U S.C 1169, if the health
care coverage plan of the individual who is responsible for pro-
viding a child with health care coverage is subject to that act.

(W —s)— "Political subdivision" means a county, city, vil-
| age, township, educational institution, school district, or spe-
cial district or authority of the state or of a local unit of
gover nment .

(X) —t— "Recipient of support" neans the follow ng:
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(7)) The spouse, if the support order orders spousa
support.

(i7) The custodial parent or guardian, if the support order
orders support for a mnor child or a child who is 18 years of
age or ol der.

(i) The departnent, if support has been assigned to that
depart nent.

(Y) —t)— "Recreational or sporting |icense" nmeans a hunt-
ing, fishing, or fur harvester's l|license issued under the natural
resources and environnental protection act, 1994 PA 451,

MCL 324.101 to 324.90106, but does not include a commercial fish-
ing license or permt issued under part 473 of the natural
resources and environnmental protection act, 1994 PA 451,

MCL 324.47301 to 324.47362.

(Z2) €v)— "Referee" nmeans —a—petrsor— AN | NDI VI DUAL who is
designated as a referee under the friend of the court act.

(AA) —w— "Source of incone" means an enpl oyer or successor
enpl oyer or another individual or entity that owes or will owe
income to the payer

(BB) —x)— "State disbursenent unit" or "SDU' neans the
entity established in section 6 of the office of child support
act, 1971 PA 174, MCL 400. 236.

(CC) "STATE COURT FAM LY SERVI CES OFFI CE BUREAU' | S THE
STATE COURT FAM LY SERVI CES OFFI CE BUREAU CREATED I N THE STATE
COURT ADM NI STRATIVE OFFI CE I N SECTI ON 19 OF THE COURT FAM LY
SERVI CES OFFI CE ACT, MCL 552.519.
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(DD) —y)— "Support” means all of the foll ow ng:

(7)) The paynent of noney for a child or a spouse ordered by
the circuit court, whether the order is enbodied in an interim
tenporary, permanent, or nodified order or judgnment. Support may
i ncl ude paynent of the expenses of nedical, dental, and other
health care, child care expenses, and educati onal expenses.

(i7) The paynent of noney ordered by the circuit court under
the paternity act, 1956 PA 205, MCL 722.711 to 722.730, for the
necessary expenses incurred by or for the nother in connection
wi th her confinenent, for other expenses in connection with the
pregnancy of the nother, or for the repaynment of genetic testing
expenses.

(@) A surcharge accunul ated under section 3a.

(EE) —z)— "Support order" neans an order entered by the
circuit court for the paynent of support, whether or not a sum
certain.

(FF) —taa&)y— "Work activity" means any of the foll ow ng:

(7)) Unsubsi di zed enpl oynent.

(i) Subsi di zed private sector enploynent.

(i) Subsi di zed public sector enploynent.

(iv) Wbrk experience, including work associated with the
refurbishing of publicly assisted housing, if sufficient private
sector enploynent is not avail abl e.

(v) On-the-job training.

(vi) Job search and job readi ness assi stance.

(vit) Conmunity service prograns.
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(viii) Vocational educational training, not to exceed 12
nmonths with respect to an individual.

(ix) Job skills training directly related to enpl oynent.

(x) Education directly related to enploynment, in the case of
an individual who has not received a high school diplom or a
certificate of high school equival ency.

(xi) Satisfactory attendance at secondary school or in a
course of study leading to a certificate of general equival ence,
in the case of an individual who has not conpl eted secondary
school or received such a certificate.

(xit)) The provisions of child care services to an individua
who is participating in a community service program

Sec. 41. (1) —Execept—as—provided—+n——subsectton—{(2)—the
fr+entd—of—the— THE court FAM LY SERVI CES OFFI CE shall do 1 or
nore of the follow ng in —a—dispute—conrcernirng— RESPONSE TO A
CUSTODY OR parenting time —ef—amnor—echtt+e— ORDER VI OLATI ON
STATED I N A COVPLAI NT SUBM TTED UNDER SECTI ON 11A OF THE COURT
FAM LY SERVI CES OFFI CE ACT, MCL 552.511A:

(a) Apply a makeup parenting tine policy established under
section 42.

(b) Commrence civil contenpt proceedi ngs under section 44.

(c) —Pet+t+oen— FILE A MOTION WTH the court UNDER
SECTION 17D OF THE COURT FAM LY SERVI CES OFFI CE ACT,

MCL 552.517D, for a nodification of existing parenting tinme pro-

visions to ensure parenting tinme, unless contrary to the CH LD S

best interests. —eof—the—echitd—A witten—+report—and
e b I o
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10
(D) SCHEDULE MEDI ATI ON UNDER SECTION 13 OF THE COURT FAM LY
SERVI CES OFFI CE ACT, MCL 552.513.
(E) SCHEDULE A JO NT MEETI NG SUBJECT TO SECTI ON 42A.
(2) —Fhe+t+tend—of—the—ecouvrt—shaH—not—+nvoke—+—or—rore—of

Eaws— NOTW THSTANDI NG THE REQUI REMENT OF SUBSECTION (1), THE

COURT FAM LY SERVI CES OFFI CE MAY DECLI NE TO RESPOND TO AN ALLEGED
CUSTODY OR PARENTI NG TI ME ORDER VI OLATI ON UNDER ANY OF THE FOL-
LOW NG Cl RCUMSTANCES:

(A) THE PARTY SUBM TTI NG THE COVPLAI NT HAS PREVI QUSLY SUB-
M TTED 2 OR MORE COVPLAI NTS ALLEG NG CUSTODY OR PARENTI NG TI ME
ORDER VI OLATI ONS THAT WERE FOUND TO BE UNWARRANTED, COSTS WERE
ASSESSED AGAI NST THE PARTY BECAUSE A COVPLAI NT WAS FOUND TO BE
UNWARRANTED, AND THE PARTY HAS NOT PAI D THOSE COSTS.

(B) THE ALLEGED CUSTODY OR PARENTI NG TI ME ORDER VI CLATI ON
OCCURRED MORE THAN 56 DAYS BEFORE THE COVPLAI NT |'S SUBM TTED.

(©) THE CUSTODY OR PARENTI NG TI ME ORDER DCES NOT | NCLUDE AN
ENFORCEABLE PROVI SI ON THAT IS RELEVANT TO THE CUSTODY OR PARENT-
I NG TI ME ORDER VI OLATI ON ALLEGED I N THE COWMPLAI NT.

Sec. 42. (1) —Net—tater—than—180—days—atter—the—enactrent
CIRCU T SHALL ESTABLI SH a makeup parenting tinme policy under

whi ch a noncustodi al parent who has been wongfully denied
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parenting time is able to make up the parenting time at a |ater

date. —FhepotHeydoes—hnot—appty—untit—t+—+s—approved—bythe

makeup parenting tinme policy —formutated—and—approved
ESTABLI SHED under this section shall —+netugde— PROVIDE all of the

fol | owi ng:

(a) —vekeup— THAT MAKEUP parenting tine shall be the sane
type and duration of parenting time as the parenting tine that
was denied, including but not limted to weekend parenting tine
for weekend parenting time, holiday parenting tinme for holiday
parenting tinme, weekday parenting tinme for weekday parenting
time, and sunmer parenting tinme for summer parenting tine.

(b) —vekeup— THAT MAKEUP parenting tinme shall be taken
within 1 year after the wongfully denied parenting tine was to
have occurred.

(c) —Fhe— THAT THE NONCUSTCDI AL PARENT SHALL CHOOSE THE ti nme

of the makeup parenting tine. —shaH—be—echosenbythenonrcusto—
thal—parent—

(D) THAT THE NONCUSTODI AL PARENT SHALL NOTI FY BOTH THE COURT
FAM LY SERVI CES OFFI CE AND THE CUSTODI AL PARENT I N WRI TI NG NOT
LESS THAN 1 WEEK BEFORE MAKI NG USE OF MAKEUP WEEKEND OR WEEKDAY
PARENTI NG TI ME OR NOT LESS THAN 28 DAYS BEFORE MAKI NG USE OF
MAKEUP HOLI DAY OR SUMVER PARENTI NG TI ME.
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(2) IF wongfully denied parenting tinme is alleged and the

—+++enrt—ef—the— court FAM LY SERVI CES OFFI CE det erm nes that
action should be taken, —untder—sectton—4Ht{a—thefotHowng

whi-ch—shat—contain— THE COURT FAM LY SERVI CES OFFI CE SHALL SEND
EACH PARTY A NOTI CE CONTAINING the follow ng statement in
—bot-dface— BOLDFACED type of not |ess than 12 points:

"FAI LURE TO RESPOND | N —+DBAYS— WRI TI NG TO THE OFFI CE OF
THE FRIEND OF THE COURT W THI N 14 DAYS AFTER THI S NOTI CE
WAS SENT SHALL BE CONSI DERED AS AN AGREEMENT THAT PARENTI NG
TI ME WAS VWRONGFULLY DENI ED AND THAT —oFH-CEE-WHE—ABIUST—HE
THE MAKEUP

PARENTI NG TI ME POLI CY ESTABLI SHED BY THE COURT W LL BE
APPLI ED. ".
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(3) I'F A PARTY TO THE PARENTI NG TI ME ORDER DOES NOT RESPOND

IN WRI TING TO THE COURT FAM LY SERVI CES OFFI CE, WTHI N 14 DAYS
AFTER THE OFFI CE SENDS THE NOTI CE REQUI RED UNDER SUBSECTI ON (2),
TO CONTEST THE APPLI CATI ON OF THE MAKEUP PARENTI NG Tl ME PQOLI CY,
THE COURT FAM LY SERVI CES OFFI CE SHALL NOTI FY EACH PARTY THAT THE
MAKEUP PARENTI NG TI ME POLI CY APPLIES. | F A PARTY MAKES A TI MELY
RESPONSE TO CONTEST THE APPLI CATI ON OF THE MAKEUP PARENTI NG TI ME
POLI CY, THE COURT FAM LY SERVI CES OFFI CE SHALL UTI LI ZE A PROCE-
DURE AUTHORI ZED UNDER SECTI ON 41 OTHER THAN THE APPLI CATI ON OF
THE MAKEUP PARENTI NG TI ME PCLI CY.
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SEC. 42A. (1) A JO NT MEETI NG SCHEDULED BY THE COURT FAM LY
SERVI CES OFFI CE UNDER SECTI ON 41 AND PROCEDURES FOLLOW NG A JO NT
MEETI NG ARE GOVERNED BY THI S SECTI ON.

(2) A JO NT MEETI NG MAY TAKE PLACE | N PERSON OR BY MEANS OF
TELECOMMUNI CATI ONS EQUI PMENT.

(3) AT THE BEG NNING OF A JO NT MEETI NG, THE | NDI VI DUAL CON-
DUCTI NG THE JO NT MEETI NG SHALL DO THE FOLLOW NG

(A) ADVI SE THE PARTI ES THAT THE PURPCSE OF THE MEETING I S
FOR THE PARTI ES TO REACH AN ACCOVMODATI ON.

(B) ADVI SE THE PARTI ES THAT THE | NDI VI DUAL MAY RECOMVEND AN
ORDER THAT THE COURT MAY | SSUE TO RESOLVE THE DI SPUTE.

(4) AT THE CONCLUSI ON OF A JO NT MEETI NG, THE | NDI VI DUAL
CONDUCTI NG THE JO NT MEETI NG SHALL DO 1 OF THE FOLLOW NG

(A) IF THE PARTI ES REACH AN ACCOVWODATI ON, RECORD THE ACCOM
MODATI ON I N V\RI TI NG AND PROVI DE A COPY TO EACH PARTY.

(B) SUBM T AN CRDER TO THE COURT STATI NG THE | NDI VI DUAL" S
RECOMVENDATI ON FOR RESCOLVI NG THE DI SPUTE.

(5) I'F THE | NDI VI DUAL CONDUCTI NG A JO NT MEETI NG SUBM TS A
RECOMMENDED ORDER TO THE COURT UNDER SUBSECTI ON (4), THE | NDI VI D-
UAL SHALL SEND A NOTI CE TO EACH PARTY WHO PARTI Cl PATED I N THE
JO NT MEETI NG THAT | NCLUDES ALL OF THE FOLLOW NG

(A) A COPY OF THE RECOMVENDED ORDER.

(B) NOTI CE THAT THE COURT MAY | SSUE THE RECOMVENDED ORDER
RESOLVI NG THE DI SPUTE UNLESS A PARTY OBJECTS TO THE ORDER W THI N
14 DAYS AFTER THE NOTI CE IS SENT.

(© THE PLACE WHERE AND TI ME WHEN A WRI TTEN OBJECTI ON CAN BE
SUBM TTED.
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(D) NOTI CE THAT A PARTY MAY WAI VE THE 14- DAY OBJECTI ON
PERI OD BY RETURNI NG A SI GNED COPY OF THE RECOMMENDATI ON.
(6) I'F A PARTY FILES A WRI TTEN OBJECTI ON W THI N THE 14- DAY
LIMT, THE OFFI CE SHALL SET A COURT HEARI NG BEFORE A JUDGE OR

REFEREE, TO RESCLVE THE DI SPUTE
Sec. 44. (1) If the —eff+ee—of—theft+riend—of—the—ecourt

thgder—seeton—4{-1tH{a)— COURT FAM LY SERVI CES OFFI CE DETERM NES
THAT A PROCEDURE FOR RESOLVI NG A PARENTI NG TI ME DI SPUTE AUTHO-
Rl ZED UNDER SECTI ON 41 OTHER THAN A CI VIL CONTEMPT PROCEEDI NG i s
unsuccessful in resolving a parenting tine dispute, —er—that
. hot-d—6td : I I I . PIVIRGY

ofHee—ofthe+frt+end—of— the court FAMLY SERVI CES OFFI CE shal
commence a civil contenpt proceeding to resolve a dispute con-
cerning parenting tinme wwth a mnor child by filing with the cir-
cuit court a petition for an order to show cause why either
parent who has violated a parenting tine order should not be held
in contenpt. The —eofftee—ofthefr+entd—of—the— court FAMLY
SERVI CES OFFI CE shall notify the parent who is the subject of the
petition. The notice shall include at least all of the
fol | owi ng:

(a) Alist of each possible sanction if the parent is found
in contenpt.

(b) The right of the parent to a hearing on a proposed nodi -
fication of parenting tinme if requested within 14 days after the

date of the notice, as provided in section 45,
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(2) If the court finds that either parent has violated a
parenting tine order, the court shall find that parent in
contenpt and may do 1 or nore of the follow ng:

(a) Require additional terns and conditions consistent with
the court's parenting tine order.

(b) After notice to both parties and a hearing, if requested
by a party, on a proposed nodification of parenting tine, nodify
the parenting tinme order to neet the best interests of the
child.

(c) Order that makeup parenting time be provided for the
noncustodi al parent to take the place of wongfully denied par-
enting tine.

(d) Order the parent to pay a fine of not nore than
$100. 00.

(e) Commt the parent to the county jail.

(f) Commt the parent to the county jail wth the privilege
of leaving the jail during the hours the court determ nes neces-
sary, and under the supervision the court considers necessary,
for the purpose of allowing the parent to go to and return from
his or her place of enploynent.

(g) If the parent holds an occupational |icense, driver's
license, or recreational or sporting license, condition the sus-
pensi on of the license, or any conbination of the |icenses, upon
nonconpliance with an order for makeup and ongoi ng parenting
time.

(h) State on the record the reason the court is not ordering

a sanction listed in subdivisions (a) to (Qg).
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(3) IF THE COURT FINDS THAT A PARTY TO A PARENTI NG TI ME
DI SPUTE HAS ACTED I N BAD FAI TH, THE COURT SHALL ASSESS COSTS OF
NOT MORE THAN $250. 00 AGAI NST THAT PARTY. COSTS OR FI NES
ASSESSED UNDER THI S SECTI ON MAY BE ENFORCED THROUGH A PERI ODI C
GARNI SHMVENT.

(4) —3)— A comm tnment under subsection (2)(e) or (f) shal
not exceed 45 days for the first finding of contenpt or 90 days
for each subsequent finding of contenpt. A parent commtted
under subsection (2)(e) or (f) shall be released if the court has
reasonabl e cause to believe that the parent will conply with the
parenting tinme order.

(5) 44— If a parent fails to appear in response to an
order to show cause, the court may issue a bench warrant requir-
ing that the parent be brought before the court w thout unneces-
sary delay to show cause why the parent should not be held in
contenpt. Except for good cause shown on the record, the court
shal |l further order the parent to pay the costs of the hearing,
the i ssuance of the warrant, the arrest, and further hearings,
whi ch costs shall be transmtted to the county treasurer for dis-

tribution as provided in section 31.
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