HOUSE BILL No. 6008
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HOUSE BILL No. 6008

May 7, 2002, Introduced by Reps. Hart, Tabor, Hummel, Kooiman, DeRossett, Howell,
Newell, Voorhees, Vander Veen, Patterson, Caul, Raczkowski, Julian, George, Bisbee, Vear and
Jansen and referred to the Committee on Family and Children Services.

A bill to amend 1971 PA 174, entitled
"Ofice of child support act,"”
by amendi ng sections 1, 3, 3a, 4b, 6, 7, and 9 (MCL 400. 231,
400. 233, 400.233a, 400.234b, 400.236, 400.237, and 400.239), sec-
tion 1 as anended and sections 6, 7, and 9 as added by 1999
PA 161 and sections 3 and 3a as anended and section 4b as added
by 1998 PA 112, and by addi ng section 10.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "Account" means any of the foll ow ng:

(i) A demand deposit account.

(i) A draft account.

(7)) A checking account.

(iv) A negotiable order of w thdrawal account.
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(v) A share account.

(vi) A savings account.

(vii) A time savings account.

(viii) A mutual fund account.

(ix) A securities brokerage account.

(x) A noney nmarket account.

(xt) Aretail investnment account.

(b) "Account"” does not mean any of the follow ng:

(7)) Atrust.

(7)) An annuity.

(iw() A qualified individual retirenment account.

(iv) An account covered by the enpl oyee retirenent incone
security act of 1974, Public Law 93-406, 88 Stat. 829.

(v) A pension or retirenment plan.

(vi) An insurance policy.

(c) "Address" neans the prinmary address shown on the records
of a financial institution used by the financial institution to
contact an account hol der.

(d) "Adult responsible for the child" nmeans a parent, rel a-
tive who has physically cared for the child, putative father, or
current or former guardian of a child, including an emanci pated
or adult child.

(e) "Current enploynent” means enpl oynent within 1 year
before a —+rt+end—of—the— court FAM LY SERVI CES OFFI CE request for
i nformation.

(f) "Departnent” nmeans the fam |y independence agency.
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(g) "Financial asset" neans stock, a bond, a noney narket
fund, a deposit, an account, or a simlar instrunent.

(h) "Financial institution" neans any of the follow ng:

(i) A state or national bank

(i) A state or federally chartered savings and | oan
associ ati on.

(i) A state or federally chartered savings bank

(iv) A state or federally chartered credit union.

(v) An insurance company.

(vi) An entity that offers any of the following to a resi-
dent of this state:

(A) A rmutual fund account.

(B) A securities brokerage account.

(C© A noney market account.

(D Aretail investnment account.

(vii) An entity regulated by the securities and exchange
comm ssion that collects funds fromthe public.

(viii) An entity that is a nenber of the national associa-
tion of securities dealers and that collects funds fromthe
publ i c.

(ix) An entity that collects funds fromthe public.

(i) "Ofice" neans the office of child support.

(j) "Payer", "recipient of support”, "source of inconme",

"support"” nmean those terns as defined in section 2 of the support

and parenting tinme enforcenent act, 1982 PA 295, MCL 552.602.
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(k) "State disbursenment unit" or "SDU' means the entity

established in section 6 for centralized state recei pt and

di sbursenent of support and fees.

Sec. 3. The office shal

do all of the follow ng:

(a) Serve as a state agency authorized to adm nister part

of title IV of the social security act,
49 Stat. 620, 42 U.S.C. 651 to 655, 656 TO 660,

(b) Assist —any— A governnent al

chapter 531

agency or departnent in

D

and 663 to 669b.

| ocating an adult responsible for the child for any of the fol-

| ow ng pur poses:

(i) To establish parentag

(i7)) To establish, set the anpunt of,

support obligations.

(@) To disburse support

e.

recei pts.

(iv) To make or enforce child custody or

orders.

(c) Coordinate —any— activity on a state |eve

for an adult responsible for the child.

nodi fy, or enforce

parenting time

in a search

(d) Qobtain information that directly relates to the identity

or location of an adult responsible for the child.

(e) Serve as the information agency as provided in the

revi sed uni formreci procal enforcement of support act,

MCL 780. 151 to 780.183, and uniforminterstate famly support

act, 1996 PA 310, MCL 552. 1101 to 552.1901.

1952 PA 8,

(f) Devel op guidelines for coordinating activities of —afy

A governnmental departnent, board, comm ssion,

council, or —anfy— A public or
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i nformation necessary for the |location of an adult responsible
for the child.

(g) Devel op, admi nister, and coordinate with the state and
federal departnents of treasury a procedure for offsetting the
state tax refunds and federal inconme tax refunds of a parent who
is obligated to support a child and who owes past due support.
The procedure shall include a guideline that the office submt to
the state departnent of treasury, not |ater than Novenber 15 of
each year, all requests for the offset of state tax refunds
claimed on returns filed or to be filed for that tax year.

(h) Develop and inplenent a statewi de information systemto
facilitate the establishnment and enforcenment of child support
obl i gati ons.

(i) Publicize through regular and frequent, nonsexist public
servi ce announcenents the availability of support establishnment
and enforcement services.

(j) Develop and inplenent in cooperation with financial
institutions a data matching and lien and |l evy systemto identify
assets of and to facilitate the collection of support fromthe
assets of individuals who have an account at a financial institu-
tion and who are obligated to pay support as provided in this
act .

(K) PROVI DE DI SCOVERY AND SUPPORT FOR SUPPORT ENFORCEMENT
ACTI VI TIES AS PROVI DED | N THE SUPPORT AND PARENTI NG TI ME ENFORCE-
MENT ACT, 1982 PA 295, MCL 552.601 TO 552. 650.

(/) HAVE | N EFFECT SAFEGUARDS AGAI NST THE UNAUTHORI ZED USE
OR DI SCLOSURE OF CASE RECORD | NFORVATI ON THAT ARE DESI GNED TO
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6
PROTECT THE PRI VACY RI GHTS OF THE PARTI ES AS SPECI FI ED I N
SECTI ONS 454 AND 454a OF PART D OF TITLE IV OF THE SOCI AL SECUR-
| TY ACT, CHAPTER 531, 49 STAT. 620, 42 U. S.C. 654 AND 654a, AND
THAT ARE CONSI STENT W TH THE USE AND DI SCLOSURE STANDARDS PRO
VI DED UNDER SECTI ON 64 OF THE SOCI AL WELFARE ACT, 1939 PA 280,
MCL 400. 64.

(M AS PROVIDED I N SECTI ON 10, CENTRALI ZE ADM NI STRATI VE
ENFORCEMENT REMEDI ES AND DEVELOP AND | MPLEMENT A CENTRALI ZED
ENFORCEMENT PROGRAM TO FACI LI TATE THE COLLECTI ON OF SUPPORT, FOR
COURT FAM LY SERVI CES OFFI CE CASES.

Sec. 3a. (1) Upon receipt of a request fromthe COURT
FAM LY SERVI CES of fi ce —ef—the—fr+end—of—the—court— under section
24 of the support and parenting time enforcenent act, 1982
PA 295, MCL 552.624, the office of child support shall initiate
of fset proceedi ngs agai nst the state tax refunds and federal
income tax refunds of a parent who is obligated to support a
child and who owes past due support.

(2) The office shall send to a parent who is the subject of
a request under subsection (1) advance witten notice of the pro-
posed offset. The notice shall informthe parent of the opportu-
nity to contest the offset of his or her state incone tax refund
on the grounds that the offset is not proper because of a m stake
of fact concerning the anount of overdue support or the identity
of the parent.

(3) The office shall provide for the pronpt reinbursenent of
an anmount withheld in error or an amount found to exceed the

anount of overdue support.

04605' 01 g *



© 00 N oo o~ W N P

N N D N N NN P PP PR PP PR
o o A W N PO O 0N OO 0o AW DN BB O

;

Sec. 4b. (1) Afinancial institution incurs no obligation
or liability to a depositor, account hol der, or other person or
entity arising fromthe furnishing of a report or information to
the office, to an office agent or representative, or to the fed-
eral governnment or its designee under this act or fromthe fail-
ure to disclose to a depositor, account hol der, or other person
that the nane of a person was included in the report or infornma-
tion provided.

(2) Afinancial institution incurs no obligation or liabil-
ity to the office or another person or entity for an error or
om ssion made in good faith conpliance with this act.

(3) Afinancial institution incurs no obligation or liabil-
ity for blocking, freezing, placing a hold upon, surrendering, or
otherwi se dealing with a person's or entity's financial assets in
response to a lien inposed or information provided —ptursuant—to
UNDER t his act.

(4) Afinancial institution is not obligated to bl ock,
freeze, place a hold upon, surrender, or otherwi se deal with a
person's or entity's financial assets until served with and
havi ng a reasonabl e opportunity to act upon a subpoena, sunmmons,
warrant, court order, administrative order, lien, or |evy served
upon the financial institution in accordance with the | aws of
this state. A financial institution that surrenders financial
assets to the —f++eng—oef—the— court FAMLY SERVICES OFFICE in
response to a lien inposed under state law is discharged from any

obligation or liability to the depositor, account hol der, or
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ot her person or entity related to the financial assets that are
surrendered to the —fr+end—of—the— court FAM LY SERVI CES OFFI CE

(5) Afinancial institution that surrenders financial assets
to the —+f++entd—oef—the— court FAM LY SERVI CES OFFI CE nay assess
t he account hol der a service charge not to exceed 10% of the
amount surrendered to the —f+i+end—ef—the— court FAM LY SERVI CES
OFFI CE. The service charge shall be in addition to any other fee
or charge authorized by this act or otherw se not prohibited by
| aw.

Sec. 6. (1) The state disbursenent unit is established as
the direct responsibility of the office. The SDU shall use auto-
mat ed procedures, electronic processes, and conmputer-driven tech-
nol ogy to the maxi num extent feasible, efficient, and econom cal
to receive and di sburse support and fees.

(2) The SDU is the single |ocation to which a payer or
source of income subject to this section shall send a support or
fee paynment. The SDU shall disburse a support paynent to the
reci pi ent of support within 2 business days after the SDU
recei ves the support paynent. Not |ess than tw ce each cal endar
mont h, the SDU shall disburse fees that it receives to the appro-
priate county treasurer or COURT FAM LY SERVI CES office. —ef—the
H+end—of—the—ecourt—

(3) If a payer or source of inconme attenpts to nake a sup-
port or fee paynent to the SDU and the paynent transaction fails
due to nonsufficient funds, the SDU may take actions to coll ect
fromthe payer or source of inconme the support or fee paynent

anount, plus an anount for the expense of those actions.
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Sec. 7. (1) The departnent shall develop a schedule for the
transition fromrecei pt and di sbursenent of support and fees by
COURT FAM LY SERVI CES of fi ces —of—the+f+rtentd—of—the—ecourt— to
centralized recei pt and di sbursenent by the state disbursenent
unit. The schedule may provide for the transition to take pl ace
in stages so that, during the transition period, the SDU is
responsible for the recei pt and di sbursenent of the support and
fee paynents of less than all the payers and recipients of sup-
port whose cases are adnministered by a particul ar —eff+ee—of—the
fr+entd—of—the— court FAM LY SERVICES OFFICE. In devel oping the
schedul e, the departnent shall consult with other state agencies
and with | ocal agencies.

(2) In accordance with section 9 of the —f+iend—of—the
court FAMLY SERVI CES OFFI CE act, 1982 PA 294, MCL 552.509, and
the transition schedul e devel oped under subsection (1), SDU
recei pt and di sbursenent applies to the case of a payer or recip-
ient of support starting on the date specified in a notification
to the —eff+ece—of—thef+riend—of—the— court FAMLY SERVI CES
OFFI CE, which adm nisters the case, that the SDU is prepared to
recei ve and di sburse support and fees for the case or for a class
of cases to which the case belongs. As of the date that SDU
recei pt and di sbursenent of support and fees applies to a partic-
ul ar support order, a provision in the order directing support
and fees to be paid to —an—oftH+ece—ofthe+Fr+end—of—the— A court
FAM LY SERVI CES OFFI CE shall be considered to direct the paynents
to the SDU.
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Sec. 9. The departnent, the SDU, and each —efft+ee—of—the
fr+entd—of—the— court FAM LY SERVI CES OFFI CE shall cooperate in
the transition to the centralized receipt and di sbursenent of
support and fees. —-Arofitece—of—thef+r+end—of—the— A court
FAM LY SERVI CES OFFI CE shall continue to receive and di sburse
support and fees through the transition, based on the schedul e
devel oped as required by section —6— 7, and nodifications to that
schedul e as the departnent considers necessary.

SEC. 10. (1) THE OFFI CE MAY CENTRALI ZE ADM NI STRATI VE
ENFORCEMENT PROCEDURES FOR SERVI CES PROVI DED UNDER PART D OF
TITLE IV OF THE SOCI AL SECURI TY ACT, CHAPTER 531, 49 STAT. 620,
42 U.S.C. 651 TO 655, 656 TO 660, AND 663 TO 669b. THE OFFI CE
MAY CENTRALI ZE ENFORCEMENT ACTI VI TI ES FOR COURT FAM LY SERVI CES
OFFI CE CASES, AS DEFINED IN SECTION 2 OF THE COURT FAM LY SERV-
| CES OFFI CE ACT, 1982 PA 294, MCL 552.502, | N WH CH ARREARAGES
ARE EQUAL TO OR GREATER THAN THE AMOUNT OF SUPPORT PAYABLE FOR 12
MONTHS, OR BASED ON OTHER CRI TERI A ESTABLI SHED BY THE OFFI CE AND
THE STATE COURT ADM NI STRATI VE OFFI CE. EACH COURT FAM LY SERV-
| CES OFFI CE SHALL PROVI DE THE OFFI CE W TH | NFORMATI ON NECESSARY
FOR THE OFFI CE TO | DENTI FY CASES ELI G BLE FOR CENTRALI ZED
ENFORCEMENT, AS WELL AS CASE | NFORMATI ON NECESSARY FOR THE OFFI CE
TO PURSUE ENFORCEMENT REMEDI ES.

(2) THE OFFI CE' S CENTRALI ZED ENFORCEMENT MAY | NCLUDE, BUT IS
NOT LIMTED TO, 1 OR MORE OF THE FOLLOW NG

(A) AN ENFORCEMENT REMEDY AVAI LABLE UNDER THE SUPPORT AND
PARENTI NG TI ME ENFORCEMENT ACT, 1982 PA 295, MCL 552.601 TO
552. 650.
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(B) CONTRACTI NG WTH A PUBLI C OR PRI VATE COLLECTI ON AGENCY.

(C) CONTRACTI NG WTH A PUBLI C OR PRI VATE LOCATOR SERVI CE.

(D) PUBLI SHI NG A DELI NQUENT PAYER S NAME.

(E) A LOCAL OR REG ONAL AGREEMENT W TH A LAW ENFORCEMENT
AGENCY OR PROSECUTOR

(3) THE OFFI CE SHALL DEVELOP A SYSTEM TO TRACK EACH COURT
FAM LY SERVI CES OFFI CE CASE SELECTED FOR CENTRALI ZED ENFORCEMENT
SO THAT THE COURT FAM LY SERVI CES OFFI CE FROM WHI CH THE CASE | S
SELECTED CAN BE | DENTI FI ED. THE OFFI CE SHALL PROCESS COLLECTI ONS
RESULTI NG FROM CENTRALI ZED ENFORCEMENT THROUGH THE SDU AND, FOR
THE PURPCSE OF CHI LD SUPPORT | NCENTI VE CALCULATIONS, SHALL CREDI T
THOSE COLLECTI ONS TO THE COURT FAM LY SERVI CES OFFI CE | DENTI FI ED
W TH THE CASE.

(4) THIS SECTION DCES NOT LIMT THE OFFICE' S ABILITY TO
ENTER | NTO AGREEMENTS FOR CHI LD SUPPORT ENFORCEMENT W TH A COURT
FAM LY SERVI CES OFFI CE, LAW ENFORCEMENT AGENCY, PROSECUTOR, GOvV-
ERNMVENT UNI'T, OR PRI VATE ENTITY AS THAT ABI LI TY EXI STED ON THE
EFFECTI VE DATE OF THI S SECTI ON.

Enacting section 1. This anmendatory act does not take
effect unless Senate Bill No. or House Bill No. 6011
(request no. 0460501 *) of the 91st Legislature is enacted into

| aw.
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