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HOUSE BILL No. 6035

May 8, 2002, Introduced by Rep. Rocca and referred to the Committee on Family and
Children Services.

A Dbill to anmend 1846 RS 84, entitled
"Of divorce,"
by anmendi ng sections 15, 23, 24, and 45 (MCL 552. 15, 552. 23,
552. 24, and 552.45), section 15 as amended by 2001 PA 107 and
section 23 as anended and section 24 as added by 1999 PA 159.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 15. (1) After the filing of a conplaint in an action

to annul a marriage or for a divorce or separate naintenance, on

the notion of either party or the —f+iend—oeft—the—eourt— COURT

FAM LY SERVI CES ADM NI STRATOR, or on the court's own notion, the

court may enter orders concerning the care, custody, and support
of the mnor children of the parties during the pendency of the
action as prescribed in section 5 of the support and parenting

time enforcenent act, 1982 PA 295, MCL 552. 605, and as the court

consi ders proper and necessary. Subject to section 5b of the
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support and parenting tine enforcement act, 1982 PA 295, MCL
552. 605b, the court may al so order support as provided in this
subsection for the parties' children who are not m nor children.

(2) An order concerning the support of a child of the par-
ties is governed by and is enforceable as provided in the support
and parenting time enforcenent act, 1982 PA 295, MCL 552.601 to
552. 650.

Sec. 23. (1) Upon entry of a judgnent of divorce or sepa-
rate mai ntenance, if the estate and effects awarded to either
party are insufficient for the suitable support and mai ntenance
of either party and any children of the marriage as are commtted
to the care and custody of either party, the court may further
award to either party the part of the real and personal estate of
either party and spousal support out of the real and personal
estate, to be paid to either party in gross or otherwi se as the
court considers just and reasonable, after considering the abil-
ity of either party to pay and the character and situation of the
parties, and all the other circunstances of the case.

(2) Upon certification by a county fam |y independence
agency that a conplainant or petitioner in a proceedi ng under
this chapter is receiving public assistance either personally or
for children of the marriage, paynents received by the —f++end—of
the—eoturt— COURT FAM LY SERVI CES OFFI CE or the state di sbursenent
unit for the support and education of the children or maintenance
of the party shall be transmtted to the fam |y independence

agency.
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(3) To reinburse the county for the cost of enforcing a
spousal or child support order or a parenting tinme order, the
court shall order the paynment of a service fee of $2.00 per
nmont h, payabl e sem annually on each January 2 and July 2. The
service fee shall be paid by the person ordered to pay the spou-
sal or child support. The service fee shall be conputed fromthe
begi nning date of the spousal or child support order and shal
continue while the spousal or child support order is operative.
The service fee shall be paid 6 nonths in advance on each due
date, except for the first paynment, which shall be paid at the
sanme tinme the spousal or child support order is filed, and covers
the period of tinme fromthat nonth until the next cal endar due
date. An order or judgnment that provides for the paynent of tem
porary or permanent spousal or child support that requires col -
| ection by the —f++entd—oef—the—court— COURT FAM LY SERVI CES OFFI CE
or the SDU shall provide for the paynent of the service fee.
Upon its own notion, a court may anend such an order or judgnent
for the paynment of tenporary or permanent spousal or child sup-
port to provide for the paynment of the service fee in the anount
provi ded by this subsection, upon proper notice to the person
ordered to pay the spousal or child support. The service fees
shal | be turned over to the county treasurer and credited to the
general fund of the county. |[If the court appoints the —f++enrtd—of
the—ecotrt— COURT FAM LY SERVI CES ADM NI STRATOR cust odi an, receiv-
er, trustee, or escrow agent of assets owned by the husband and
wife, or either of them the court may fix the anmbunt of the fee

for —steh— THAT service, to be turned over to the county
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treasurer and credited to the general fund of the county. The
court may hold in contenpt a person who fails or refuses to pay a
fee ordered under this subsection.

(4) As used in this act, "state di sbursenent unit" or "SDU'
means the entity established in section 6 of the office of child
support act, 1971 PA 174, MCL 400. 236.

Sec. 24. The departnent, the SDU, and each —eff+ece—of—the
f+entd—of—the—court— COURT FAM LY SERVI CES OFFI CE shal |l cooperate
in the transition to the centralized recei pt and di sbursenent of
support and fees. —-Areoffiece—ofthefriend-ofthe—ecourt— A COURT
FAM LY SERVI CES OFFI CE shall continue to receive and di sburse
support and fees through the transition, based on the schedul e
devel oped as required by section —6— 7 of the office of child
support act, 1971 PA 174, ML —466-—236— 400. 237, and nodifica-
tions to that schedule as the departnent considers necessary.

Sec. 45. Every bill of conplaint filed shall set forth the
nanes and ages of all children of the marriage, and when there
are children under 17 years of age a copy of the summons issued
in the cause shall be served upon the the prosecuting attorney of
the county where suit is conmmenced, or upon the —f+t+entd—of—the
eotrt— COURT FAM LY SERVI CES ADM NI STRATCOR i n those counties
havi ng a popul ati on of 500,000 or nore —whieh— THAT have a
—+t+end—of—the—eourt— COURT FAM LY SERVI CES OFFI CE. The prose-
cuting attorney or —frtend—of—the—<court—so— COURT FAM LY SERVI CES
ADM NI STRATOR WHO | S served shall enter —ht+s— AN appearance in
t he cause. —ant—when,—+n—hts— | F, | N THE PROSECUTI NG ATTORNEY' S
OR COURT FAM LY SERVI CES ADM NI STRATOR S judgnent, the interest
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of the children or the public good so requires, —he— THE
PROSECUTI NG ATTORNEY OR COURT FAM LY SERVI CES ADM NI STRATOR shal

i ntroduce evidence and appear at the hearing and oppose the

granting of a —deeree— JUDGVENT of divorce. —+ra—any—ecase—wheretn
I hidt e : I . I I :
- . e I I I i I

so—t+efutres,—an—order—ray—be—entered— | F THE MARRI AGE HAS NO
CHI LDREN OR NO CHI LDREN UNDER 17 YEARS OLD AND | F THE COURT FI NDS

THE PUBLI C GOOD SO REQUI RES, THE COURT MAY ENTER AN ORDER requir -
ing the prosecuting attorney or —fr+end—of—the—court— COURT

FAM LY SERVI CES ADM NI STRATOR i n counties having a popul ati on of
500, 000 or nore to appear and oppose the granting of a —deeree
JUDGMVENT of divorce. For every case —whieh— THAT the prosecuting
attorney investigates, and —+n—whiech—-he— appears by and with the
consent of the court, —he— THE PROSECUTI NG ATTORNEY shal | receive
the sum of $5.00, to be paid by the county treasurer upon the
certificate of the circuit judge that —steh— THE services have
been perforned. Nothing CONTAINED in this act —eentarnet— shal
be construed as preventing prosecuting attorneys or their part-
ners fromacting as —sot+ettors—or—counset— A LAWER for either
party to the suit. |If a prosecuting attorney or —f+iend—of—the
eotrt— COURT FAM LY SERVI CES ADM NI STRATOCR i s in any way inter-
ested as —soHettor—oer—counset— A LAWER for either of the
parties, the court shall appoint —sefre—rfreputablte—attorney— A
LAWER to performthe services of prosecuting attorney, as pro-
vided in this act, who shall receive the conpensation provided

for —sueh— THE servi ce.
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