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HOUSE BILL No. 6040

May 9, 2002, Introduced by Reps. Rich Brown, Adamini, Neumann, Anderson, Bovin,
Lipsey, Sheltrown, Plakas, Gosselin, Van Woerkom, Bogardus, George, Gieleghem, Lockwood and
Lemmons and referred to the Committee on Commerce.

A bill to amend 1855 PA 105, entitled
"An act to regulate the disposition of the surplus funds in the
state treasury; to provide for the deposit of surplus funds in
certain financial institutions; to |l end surplus funds pursuant to
| oan agreenents secured by certain commercial, agricultural, or
industrial real and personal property; to authorize the | oan of
surplus funds to certain nunicipalities; to authorize the partic-
ipation in certain |loan prograns; to authorize an appropriation;
and to prescribe the duties of certain state agencies,”
(MCL 21.141 to 21.147) by adding section 2f.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 2F. (1) THE STATE TREASURER MAY | NVEST SURPLUS FUNDS
UNDER THE STATE TREASURER S CONTROL | N CERTI FI CATES OF DEPCSI T OR
OTHER | NSTRUMENTS OF A FI NANCI AL | NSTI TUTI ON QUALI FI ED UNDER THI S
ACT TO RECEI VE DEPCSI TS OR | NVESTMENTS OF SURPLUS FUNDS FOR THE
PURPCSE OF FACI LI TATI NG TOURI SM LOANS. THE STATE TREASURER SHALL
ENDEAVOR TO MAKE | NVESTMENTS UNDER THI' S SUBSECTI ON | N FI NANCI AL

I NSTI TUTI ONS SO THAT TOURI SM LOANS W LL BE CONVEN ENTLY AVAI LABLE
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IN ALL GEOGRAPHI C REG ONS I N THI S STATE. THE STATE TREASURER MAY
ENTER | NTO AN | NVESTMENT AGREEMENT W TH A FI NANCI AL | NSTI TUTI ON
TO PROVI DE FOR THE | NVESTMENT UNDER THI S SUBSECTI ON. THE | NVEST-
MENT AGREEMENT SHALL CONTAIN ALL OF THE FOLLOW NG

(A) THE TERM OF THE | NVESTMENT, WHI CH SHALL BE NOT MORE THAN
10 YEARS.

(B) A REQUI REMENT THAT THE | NTEREST ACCRU NG ON THE | NVEST-
MENT SHALL NOT BE MORE THAN THE | NTEREST EARNED BY THE FI NANCI AL
I NSTI TUTI ON ON TOURI SM LOANS MADE AFTER THE DATE OF THE
| NVESTMENT.

(© A REQUI REMENT THAT THE FI NANCI AL | NSTI TUTI ON SHALL PRO-
VI DE GOOD AND AMPLE SECURI TY AS THE STATE TREASURER REQUI RES AND
SHALL | DENTI FY THE TOURI SM LOANS AND THE TERMS AND CONDI TI ONS OF
THOSE LOANS THAT ARE MADE AFTER THE DATE OF THE | NVESTMENT THAT
ARE ATTRI BUTABLE TO THAT | NVESTMENT, TOGETHER W TH OTHER | NFORNMA-
TI ON REQUI RED UNDER THI' S ACT.

(D) A REQUI REMENT THAT A TOURI SM LOAN MADE BY THE FI NANCI AL
I NSTI TUTI ON THAT IS ATTRI BUTABLE TO THE | NVESTMENT SHALL BE
| SSUED AT A RATE OR RATES OF | NTEREST THAT ARE ESTABLI SHED I N THE
| NVESTMENT AGREEMENT.

(E) A REQUI REMENT THAT A TOURI SM LOAN MADE BY THE FI NANCI AL
| NSTI TUTI ON THAT IS ATTRI BUTABLE TO THE | NVESTMENT SHALL BE MADE
NOT LATER THAN 3 YEARS AFTER THE EFFECTI VE DATE OF THE AMENDATCORY
ACT THAT ADDED THI S SECTI ON.

(F) A REQUI REMENT THAT A TOURI SM LOAN MADE BY THE FI NANCI AL
I NSTI TUTI ON THAT IS ATTRI BUTABLE TO THE | NVESTMENT SHALL BE
| SSUED FOR A LOAN REPAYMENT PERI OD OF NOT MORE THAN 7 YEARS.
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(G A REQUI REMENT THAT A TOURI SM LOAN MADE BY THE FI NANCI AL
I NSTI TUTI ON THAT IS ATTRI BUTABLE TO THE | NVESTMENT SHALL NOT
EXCEED $10, 000. 00.

(H A REQUI REMENT THAT A TOURI SM LOAN MADE BY THE FI NANCI AL
I NSTI TUTI ON THAT IS ATTRI BUTABLE TO THE | NVESTMENT SHALL NOT BE
RELEASED BY THE FI NANCI AL | NSTI TUTI ON UNLESS THE LOAN APPLI CANT
HAS CERTI FIED THAT I T IS AN ELI G BLE BORROVER.

(1) A REQUI REMENT THAT, TO THE EXTENT THE FI NANCI AL | NSTI TU-
TI ON HAS NOT MADE TOURI SM LOANS | N AN AMOUNT AT LEAST EQUAL TO
THE AMOUNT OF THE | NVESTMENT W THI N 90 DAYS AFTER THE | NVESTMENT,
THE RATE OF | NTEREST PAYABLE ON THAT PORTI ON OF THE OUTSTANDI NG
| NVESTMENT SHALL BE | NCREASED TO A RATE OF | NTEREST PROVI DED | N
THE | NVESTMENT AGREEMENT, W TH THE | NCREASE | N THE RATE OF | NTER-
EST APPLI ED RETROACTI VELY TO THE DATE ON WHI CH THE STATE TREA-
SURER MADE THE | NVESTMENT.

(J) I NCENTI VES FOR THE EARLY REPAYMENT OF THE | NVESTMENT AND
FOR THE ACCELERATI ON OF PAYMENTS I N THE EVENT OF A STATE CASH
SHORTFALL AS PRESCRI BED BY THE | NVESTMENT AGREEMENT, | F REQUI RED
BY THE STATE TREASURER.

(K) OTHER TERMS AS PRESCRI BED BY THE STATE TREASURER.

(2) AN I NVESTMENT MADE UNDER THI' S SECTION IS FOUND AND
DECLARED TO BE FOR A VALI D PUBLI C PURPCSE.

(3) THE ATTORNEY CENERAL SHALL APPROVE DOCUMENTATI ON FOR AN
| NVESTMENT UNDER THI S SECTI ON AS TO LEGAL FORM

(4) THE AGGREGATE AMOUNT OF | NVESTMENTS MADE UNDER THI' S SEC-
TI ON SHALL NOT EXCEED $3, 000, 000. 00.
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(5) UPON THE DETERM NATI ON BY THE DI RECTOR OF THE DEPARTMENT
OF MANAGEMENT AND BUDGET THAT THE NEED TO FACI LI TATE TOURI SM
LOANS HAS SI GNI FI CANTLY DI M NI SHED BASED ON CHANGES I N THE ECON-
OW OF THI S STATE, THE STATE TREASURER MAY TAKE ACTI ONS NECESSARY
TO ENSURE THAT NO NEW TOURI SM LOANS THAT ARE ATTRI BUTABLE TO AN
| NVESTMENT UNDER THI S SECTI ON ARE MADE. A DETERM NATI ON UNDER
THI S SUBSECTI ON SHALL NOT AFFECT EXI STI NG TOURI SM LOANS THAT ARE
ATTRI BUTABLE TO AN | NVESTMENT UNDER THI S SECTI ON.

(6) EARNI NGS FROM AN | NVESTMENT MADE UNDER THI S SECTI ON THAT
ARE | N EXCESS OF THE AVERAGE RATE OF | NTEREST EARNED DURI NG THE
SAME PERI OD ON OTHER SURPLUS FUNDS, OTHER THAN SURPLUS FUNDS
| NVESTED UNDER SECTI ON 1, SHALL BE CREDI TED TO THE GENERAL FUND
OF THI S STATE. | F | NTEREST FROM AN | NVESTMENT MADE UNDER THI S
SECTION I S BELOW THE AVERAGE RATE OF | NTEREST EARNED DURI NG THE
SAME PERI OD ON OTHER SURPLUS FUNDS, OTHER THAN SURPLUS FUNDS
| NVESTED UNDER SECTI ON 1, THE GENERAL FUND SHALL BE REDUCED BY
THE AMOUNT OF THE DEFI Cl ENCY ON AN AMORTI ZED BASI S OVER THE
REMAI NI NG TERM OF THE | NVESTMENT. A LOSS OF PRI NCI PAL FROM AN
| NVESTMENT MADE UNDER THI S SECTI ON SHALL REDUCE THE EARNI NGS OF
THE GENERAL FUND BY THE AMOUNT OF THAT LOSS ON AN AMORTI ZED BASI S
OVER THE REMAI NI NG TERM OF THE | NVESTMENT.

(7) THE STATE TREASURER MAY TAKE ANY NECESSARY ACTI ON TO
ENSURE THE SUCCESSFUL OPERATI ON OF THI'S SECTI ON, | NCLUDI NG MAKI NG
| NVESTMENTS W TH FI NANCI AL | NSTI TUTI ONS TO COVER THE ADM NI STRA-
TI VE AND RI SK- RELATED COSTS ASSOCI ATED W TH A TOURI SM LOAN.

(8) ANNUALLY, EACH FI NANCI AL I NSTI TUTION I N WHI CH THE STATE
TREASURER HAS MADE AN | NVESTMENT UNDER THI S SECTI ON SHALL FILE AN
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AFFI DAVI T, SIGNED BY A SENI OR EXECUTI VE OFFI CER OF THE FI NANCI AL
I NSTI TUTI ON, STATI NG THAT THE FI NANCI AL I NSTITUTION IS I N COWPLI -
ANCE WTH THE TERMS OF THE | NVESTMENT AGREEMENT.

(9) THE STATE TREASURER SHALL ANNUALLY PREPARE AND SUBM T A
REPORT TO THE LEG SLATURE REGARDI NG THE DI SPCSI TI ON OF MONEY
| NVESTED FOR PURPOSES OF FACI LI TATI NG TOURI SM LOANS UNDER THI S
SECTION. THE REPORT SHALL | NCLUDE ALL OF THE FOLLOW NG
| NFORVMATI ON:

(A) THE TOTAL NUMBER OF ELI G BLE BORROVWERS WHO HAVE RECEI VED
A TOURI SM LOAN.

(B) BY COUNTY, THE TOTAL NUMBER AND AMOUNTS OF THE TOURI SM
LOANS THAT WERE | SSUED.

(©) THE NAME OF EACH FI NANCI AL | NSTI TUTI ON PARTI Cl PATI NG I N
THE TOURI SM LOAN PROGRAM AND THE AMOUNT | NVESTED | N EACH FI NAN-
Cl AL | NSTI TUTI ON FOR PURPCSES CF THE LOAN PROGRAM

(10) AS USED IN THI S SECTI ON:

(A) "ELI G BLE BORRONER" MEANS A PERSON WHO THE STATE TREA-
SURER DETERM NES |'S ENGAGED I N A BUSI NESS DESCRI BED UNDER CCDE
SECTI ONS 72111, 72112, 721191, 721199, AND 721211 OF SUBSECTOR
721- - ACCOVMODATI ON OF THE NORTH AMERI CAN | NDUSTRY CLASSI FI CATI ON
SYSTEM UN TED STATES 1997, PUBLI SHED BY THE OFFI CE OF MANAGEMENT
AND BUDGET IN 13 C. F.R 121.201, EMPLOYS NOT MORE THAN 20
FULL-TI M EMPLOYEES, AND HAS CURRENT GROSS ANNUAL SALES OF LESS
THAN $1, 000, 000. 00.

(B) "ELI G BLE COST" MEANS THE COSTS | NCURRED BY AN ELI @ BLE
BORROVAER | N MAI NTAI NI NG AND OPERATI NG A BUSI NESS SERVI CI NG THE
TOURI SM | NDUSTRY.
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(© "SURPLUS FUNDS' MEANS, AT ANY G VEN DATE, THE EXCESS OF
CASH AND OTHER RECOCGNI ZED ASSETS THAT ARE EXPECTED TO BE RESOLVED
| NTO CASH OR | TS EQUI VALENT I N THE NATURAL COURSE OF EVENTS AND
W TH A REASONABLE CERTAI NTY, OVER THE LI ABI LI TI ES AND NECESSARY
RESERVES AT THE SAVME DATE

(D) "TOURI SM LOAN' MEANS A LOAN TO AN ELI G BLE BORROVER TO
FI NANCE AN ELI G BLE COST.
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