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HOUSE BILL No. 6095

May 21, 2002, Introduced by Reps. Faunce, Meyer, Kowall, Tabor, Shackleton, Hager,
Julian, Gilbert, Rocca, Patterson, LaSata, Kuipers, Vander Roest, Middaugh, Caul, Vander Veen and
Howell and referred to the Committee on Criminal Justice.

A Dbill to amend 1978 PA 368, entitled

"Public health code,"
by anendi ng sections 7214, 7401, 7402, 7403, and 7404
(MCL 333.7214, 333.7401, 333.7402, 333.7403, and 333.7404),
section 7214 as anended by 1982 PA 352, sections 7401 and 7403 as
anended by 2001 PA 236, and sections 7402 and 7404 as anended by
2000 PA 314.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 7214. The follow ng controlled substances are included
in schedule 2:

(a) Any of the follow ng substances, except those narcotic
drugs listed in other schedul es, whether produced directly or
indirectly by extraction from substances of vegetable origin, or
i ndependently by nmeans of chem cal synthesis, or by conbination
of extraction and chem cal synthesis:
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(7)) Opium and opi ate, and any salt, conmpound, derivative, or
preparation of opiumor opiate excluding nalaxone and its salts,

and excluding naltrexone and its salts, but including the

fol | ow ng:
Raw opi um Et or phi ne hydrochl ori de
Opi um extracts Hydr ocodone
Opi um Fl ui d-extracts Hydr onor phone
Powder ed opi um Met opon
G anul at ed opi um Mor phi ne
Tincture of opium Oxycodone
Codei ne Oxynor phone
Et hyl nor phi ne Thebai ne

(i7) A salt, conpound, derivative, or preparation thereof
which is chemcally equivalent to or identical with a substance
referred to in subdivision (a), except that these substances do
not include the isoquinoline alkal oids of opium

(iii) Opi um poppy, poppy straw, and concentrate of poppy
straw, the crude extract of poppy strawin either liquid, solid,
or powder form which contains the phenanthrene al kal oi ds of the
opi um poppy.

(iv) Coca | eaves and any salt, conpound, derivative, or
preparation thereof which is chemcally equivalent to or identi-
cal with any of these substances, except that the substances do
not include decocainized coca | eaves or extraction of coca |eaves
whi ch extractions do not contain cocaine or ecgonine. The sub-
stances include cocaine, its salts, stereoisoners, and salts of
stereoi soners when the existence of the salts, stereoi soners, and
salts of stereoisonmers is possible within the specific chem cal

desi gnati on.
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(b) Any of the follow ng opiates, including their isoners,
esters, ethers, salts, and salts of isoners, when the existence
of these isonmers, esters, ethers, and salts is possible within

the specific chem cal designation:

Al phapr odi ne Fent anyl
Ani | eri di ne | somret hadone
Bezi tram de Levonet hor phan
Di hydr ocodei ne Levor phanol
Di phenoxyl at e Met azoci ne

Met hadone

Met hadone- | nt er mredi at e, 4-cyano- 2di et hyl am no- 4,
4- di phenyl but ane
Mor am de- I nt er nedi at e, 2-net hyl - 3- nor phol i no- 1,
1- di phenyl pr opane- carboxylic acid
Pet hi di ne

Pet hi di ne- 1 nt ermedi at e- A, 4-cyano- 1- net hyl - 4- phenyl pi peri di ne
Pet hi di ne- 1 nt ermedi at e- B, ethyl - 4-phenyl pi peri di ne-4-car boxyl ate
Pet hi di ne-1 ntermedi ate-C, 1-nmet hyl - 4-phenyl pi peri di ne-
4-carboxylic acid

Phenazoci ne Racenet hor phan

Pi m nodi ne Racenor phan

(c) Unless listed in another schedule, any material, com

pound, m xture, or preparation which contains any quantity of the

foll owm ng substances having potential for abuse associated with a

stimul ant effect on the nervous system

(7)) Anphetamine, its salts, optical isoners, and salts of
its optical isoners.

(ii)) Any substance which contains any quantity of metham
phetam ne, including its salts, stereoisonmers, and salts of
St er eoi soners.

(7)) Phennmetrazine and its salts.

(iv) Methyl phenidate and its salts.

(d) Any material, conmpound, m xture, or preparation,

including its salts, isoners, and salts of isonmers when the

exi stence of the salts, isoners, and salts of isomers is possible
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within the specific chem cal designation as listed in schedule 2,
whi ch contains any quantity of the follow ng substances having a
potential for abuse associated with the depressant effect on the
central nervous system nethaqual one, anobarbital, pentobarbi-
tal, or secobarbital; or, any conpound, mxture, or preparation
cont ai ni ng anobarbital, secobarbital, pentobarbital, or any salt
t hereof in conbination with itself, with another, or with 1 or
nore ot her controlled substances.

(e) Marihuana, but only for use as provided in sections 7335
and 7336.

(F) 3, 4- METHYLENEDI OXYMETHAMPHETAM NE

SOVE TRADE AND OTHER NAMES:

ECSTASY

MDIVA

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess wth
intent to manufacture, create, or deliver a controlled substance,
a prescription form or a counterfeit prescription form A prac-
titioner licensed by the adm nistrator under this article shal
not di spense, prescribe, or adm nister a controlled substance for
other than legitinmate and professionally recogni zed therapeutic
or scientific purposes or outside the scope of practice of the
practitioner, |icensee, or applicant.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section

7214(a) (iv) and:
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(7) Which is in an anount of 650 grans or nore of any
m xture containing that substance is guilty of a felony punish-
able by inmprisonment for life or any termof years but not |ess
than 20 years.

(i) Which is in an anmount of 225 grams or nore, but |ess
than 650 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(i) Which is in an anount of 50 grams or nore, but |ess
than 225 granms, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(iv) Which is in an anount |ess than 50 grams, of any m x-
ture containing that substance is guilty of a felony and shall be
i nprisoned for not |less than 1 year nor nore than 20 years, and
may be fined not nore than $25,000.00, or placed on probation for
life.

(b) Either of the follow ng:

(7)) A substance described in section 7214(c) (i) OR (F) is
guilty of a felony punishable by inprisonment for not nore than
20 years or a fine of not nore than $25,000. 00, or both.

(i7) Any other controlled substance classified in schedul e
1, 2, or 3, except marihuana is guilty of a felony punishabl e by
i mprisonment for not nore than 7 years or a fine of not nore than

$10, 000. 00, or both.
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(c) A substance classified in schedule 4 is guilty of a
fel ony punishable by inprisonnment for not nore than 4 years or a
fine of not nore than $2,000.00, or both.

(d) Marihuana or a m xture containing mari huana is guilty of
a felony punishable as foll ows:

(¢) If the amount is 45 kil ogranms or nore, or 200 plants or
nore, by inprisonnent for not nore than 15 years or a fine of not
nore than $10, 000, 000. 00, or both.

(it) If the amount is 5 kilogranms or nore but |ess than 45
kil ogranms, or 20 plants or nore but fewer than 200 plants, by
i mprisonment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or bot h.

(i) If the amount is less than 5 kilogranms or fewer than
20 plants, by inprisonnent for not nore than 4 years or a fine of
not nore than $20, 000. 00, or both.

(e) A substance classified in schedule 5 is guilty of a
fel ony punishable by inprisonment for not nore than 2 years or a
fine of not nore than $2,000.00, or both.

(f) A prescription formor a counterfeit prescription form
is guilty of a felony punishable by inprisonment for not nore
than 7 years or a fine of not nore than $5, 000.00, or both.

(3) Atermof inprisonnment inposed under subsection (2)(a)
or section 7403(2)(a)(#), (i), (i), or (iv) shall be inposed
to run consecutively with any term of inprisonnent inposed for
t he conm ssion of another felony. An individual subject to a
mandat ory term of inprisonnent under subsection (2)(a) or section

7403(2)(a) (i), (i), (i), or (iv) is not eligible for
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probation, suspension of that sentence, or parole during that
mandatory term except to the extent that those provisions permt
probation for life, and shall not receive a reduction in that
mandatory term of inprisonnent by disciplinary credits or any

ot her type of sentence credit reduction.

(4) The court nmay depart fromthe mninmumterm of inprison-
ment aut hori zed under subsection (2)(a) (i), (i), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. |In addition, if any of the follow ng
apply, the court nmay depart fromthe mnimmterm of inprisonnent
aut hori zed under subsection (2)(a)(i), (i), or (iv) if the
i ndi vi dual has not previously been convicted of a felony or an
assaul tive crime and has not been convicted of another felony or
assaultive crime arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961
1961 PA 236, MCL 600. 606, or section 4 of chapter XIl1A of the
probat e code of 1939, 1939 PA 288, MCL 712A. 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter X1 A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.

(5) As used in this section:

(a) "Assaultive crine" nmeans a violation of sections 81 to
90 of the M chigan penal code, 1931 PA 328, MCL 750.81 to
750. 90.
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(b) "Plant" means a mari huana plant that has produced
cotyl edons or a cutting of a marihuana plant that has produced
cotyl edons.

Sec. 7402. (1) Except as authorized by this article, a
person shall not create, manufacture, deliver, or possess with
intent to deliver a counterfeit substance or a controlled sub-
stance anal ogue i ntended for human consunption. This section
does not apply to a person who manufactures or distributes a sub-
stance in conformance with the provisions of an approved new drug
application or an exenption for investigational use within the
meani ng of section 505 of the federal food, drug, and cosnetic
act, 21 U S . C. 355. For purposes of this section, section 505 of
the federal food, drug, and cosnetic act shall be applicable to
the introduction or delivery for introduction of any new drug
into intrastate, interstate, or foreign conmerce.

(2) A person who violates this section as to:

(a) A counterfeit substance classified in schedule 1 or 2
which is either a narcotic drug or A DRUG described in section
7214(a) (iv), —ot— (c) (i), OR (F), is guilty of a felony — pun-

i shable by inprisonnent for not nore than 10 years — or a fine
of not nore than $10, 000. 00, or both.

(b) Any other counterfeit substance classified in schedul e
1, 2, or 3, is guilty of a felony ——— punishable by inprisonnent
for not nore than 5 years — or a fine of not nore than

$5, 000. 00, or both.
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(c) A counterfeit substance classified in schedule 4, is
guilty of a felony —— punishable by inprisonment for not nore
than 4 years — or a fine of not nore than $2,000.00, or both.

(d) A counterfeit substance classified in schedule 5, is
guilty of a felony —— punishable by inprisonment for not nore
than 2 years —— or a fine of not nore than $2, 000.00, or both.

(e) A controlled substance anal ogue, is guilty of a felony
—— puni shabl e by inprisonnent for not nore than 15 years —— or
a fine of not nore than $250, 000. 00, or both.

Sec. 7403. (1) A person shall not knowi ngly or intention-
ally possess a controll ed substance, a controlled substance anal -
ogue, or a prescription formunless the controlled substance,
control |l ed substance anal ogue, or prescription formwas obtai ned
directly from or pursuant to, a valid prescription or order of a
practitioner while acting in the course of the practitioner's
prof essi onal practice, or except as otherw se authorized by this
article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a) (iv), and:

(7) Which is in an anount of 650 granms or nore of any m x-
ture containing that substance is guilty of a felony and shall be
i mprisoned for life except as otherwise provided in this
subpar agraph. A person convicted of violating this subparagraph

may be puni shed as provided by |aw by inposing a sentence of
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i nprisonment for any term of years but not |ess than 25 years if
any of the follow ng apply:

(A) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961
1961 PA 236, MCL 600. 606, or section 4 of chapter Xl IA of the
probat e code of 1939, 1939 PA 288, MCL 712A. 4.

(B) The person is being sentenced under section 18(1)(n) of
chapter Xl I A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.

(i7) Which is in an anount of 225 grans or nore, but |ess
than 650 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 20
years nor nore than 30 years.

(7)) Which is in an anount of 50 grams or nore, but |ess
t han 225 grans, of any m xture containing that substance is
guilty of a felony and shall be inprisoned for not |ess than 10
years nor nore than 20 years.

(iv) Which is in an anount of 25 grams or nore, but |ess
than 50 grans of any m xture containing that substance is guilty
of a felony and shall be inprisoned for not Iess than 1 year and
not nmore than 4 years, and may be fined not nore than $25, 000. 00
or placed on probation for life.

(v) Which is in an amount |ess than 25 grans of any m xture
containing that substance is guilty of a felony punishable by
i mprisonment for not nore than 4 years or a fine of not nore than

$25, 000. 00, or both.
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(b) Either of the follow ng:

(7)) A substance described in section 7214(c) (i) OR (F) is
guilty of a felony punishable by inprisonment for not nore than
10 years or a fine of not nore than $15, 000. 00, or both.

(i) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (b)(i, (c), or (d), or a controlled
subst ance anal ogue is guilty of a felony punishable by inprison-
ment for not nore than 2 years or a fine of not nore than
$2, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5 is guilty of a m sdeneanor puni shabl e by
i nprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(d) Marihuana is guilty of a m sdenmeanor puni shabl e by
i mprisonment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(e) A prescription formis guilty of a m sdenmeanor puni sh-
abl e by inprisonment for not nore than 1 year or a fine of not
nore than $1, 000. 00, or both.

(3) The court may depart fromthe mninmumterm of inprison-
ment aut hori zed under subsection (2)(a) (i), (i), or (iv) if
the court finds on the record that there are substantial and com
pelling reasons to do so. 1In addition, if any of the follow ng
apply, the court nmay depart fromthe mnimmterm of inprisonnent

aut hori zed under subsection (2)(a)(i), (i), or (iv) if the
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i ndi vi dual has not previously been convicted of a felony or an
assaultive crinme and has not been convicted of another felony or
assaultive crinme arising fromthe sane transaction as the viol a-
tion of this section:

(a) The person is within the jurisdiction of the circuit
court under section 606 of the revised judicature act of 1961
1961 PA 236, MCL 600. 606, or section 4 of chapter XIlA of the
probate code of 1939, 1939 PA 288, MCL 712A 4.

(b) The person is being sentenced under section 18(1)(n) of
chapter XII A of the probate code of 1939, 1939 PA 288,

MCL 712A. 18.

(4) As used in subsection (3), "assaultive crime" neans a
violation of sections 81 to 90 of the M chigan penal code, 1931
PA 328, MCL 750.81 to 750. 90.

Sec. 7404. (1) A person shall not use a controlled sub-
stance or controlled substance anal ogue unl ess the substance was
obtained directly from or pursuant to, a valid prescription or
order of a practitioner while acting in the course of the
practitioner's professional practice, or except as otherw se
aut hori zed by this article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
—+s— AS a narcotic drug or a drug described in section
7214(a) (iv), —ot— (c) (i), OR (F), is guilty of a m sdemeanor
puni shabl e by inprisonnment for not nore than 1 year —— or a fine

of not nore than $2, 000. 00, or both.
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(b) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is
prescribed in subdivision (a), (c), or (d), or a controlled sub-
stance anal ogue, is guilty of a m sdemeanor —— puni shabl e by
i mprisonnment for not nore than 1 year —— or a fine of not nore
t han $1, 000. 00, or both.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5, is guilty of a m sdeneanor —— puni shabl e
by inprisonment for not nore than 6 nonths —— or a fine of not
nore than $500. 00, or both.

(d) Marihuana, is guilty of a m sdeneanor —— puni shabl e by
i mprisonment for not nore than 90 days —— or a fine of not nore

t han $100. 00, or both.
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