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HOUSE BILL No. 6107

HOUSE BILL No. 6107

May 21, 2002, Introduced by Rep. Callahan and referred to the Committee on Family and
Children Services.

A bill to anmend 1939 PA 280, entitled
"The social welfare act,"
(MCL 400.1 to 400.119b) by adding sections 57m and 57n.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
SEC. 57M (1) BEG NNI NG 90 DAYS AFTER THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI' S SECTI ON, THE DEPARTMENT SHALL
NOT | SSUE A PAYMENT TO A CHI LD CARE PROVI DER UNLESS THE DEPART-
MENT HAS PERFORMED A CENTRAL REGQ STRY CLEARANCE AND REQUESTED AND
RECEI VED FROM THE CRI M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF
STATE PCOLICE A CRIM NAL HI STORY CHECK ON THAT CHI LD CARE
PROVI DER.
(2) WHEN THE DEPARTMENT RECEI VES A CRI M NAL HI STORY CHECK
FROM THE CRI M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE
POLI CE ON AN ENROLLED CHI LD CARE PROVI DER, THE DEPARTMENT SHALL
| MVEDI ATELY DELETE THE ENROLLMENT OF THE CHI LD CARE PROVI DER | F
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THAT CH LD CARE PROVIDER IS FOUND TO HAVE 1 OR MORE OF THE
FOLLOW NG RECORDS

(A) A CENTRAL REG STRY CASE.

(B) A CONVI CTI ON RECORD ON THE LEIN SYSTEM

(© A RECORD OF HAVING H'S OR HER CHI LD CARE PROVI DER
LI CENSE OR REGQ STRATI ON REVOKED ON THE CHI LD CARE LI CENSI NG DATA-
BASE OF THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES.

(3) A CH LD CARE PROVI DER SHALL G VE WRI TTEN CONSENT FOR THE
CRI' M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE POLICE TO
CONDUCT THE CRI M NAL HI STORY CHECK REQUI RED UNDER THI S SECTI ON AT
THE TI ME OF APPLYI NG FOR CHI LD CARE AUTHORI ZATI ON FROM THE
DEPARTMENT.

(4) THE DEPARTMENT SHALL MAKE A REQUEST TO THE CRI M NAL
RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE FOR A CRI M NAL
H STORY CHECK REQUI RED UNDER THI' S SECTION I N A MANNER PRESCRI BED
BY THE CRI M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE
POLI CE

(5) WTH N 30 DAYS AFTER RECEI VI NG A PROPER REQUEST BY THE
DEPARTMENT FOR A CRIM NAL HI STORY CHECK ON AN | NDI VI DUAL UNDER
TH' S SECTI ON, THE CRI M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF
STATE POLI CE SHALL CONDUCT THE CRI M NAL HI STORY CHECK AND, AFTER
CONDUCTI NG THE CRI M NAL HI STORY CHECK AND W THI N THAT TI ME
PERI OD, PROVI DE A REPORT OF THE RESULTS OF THE CRI M NAL HI STORY
CHECK TO THE DEPARTMENT. THE REPORT SHALL CONTAI N ANY CRI M NAL
HI STORY RECORD | NFORVATI ON ON THE | NDI VI DUAL MAI NTAI NED BY THE
CRI' M NAL RECCRDS DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE
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(6) CRIM NAL HI STORY RECORD | NFORVATI ON RECEI VED FROM THE
CRI' M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE UNDER
SUBSECTI ON (5) SHALL BE USED BY THE DEPARTMENT ONLY FOR THE PUR-
POSE OF EVALUATI NG AN | NDI VI DUAL' S QUALI FI CATIONS AS A CHI LD CARE
PROVI DER. THE DEPARTMENT SHALL ONLY DI SCLOSE THE REPORT OR I TS
CONTENTS TO AN | NDI VI DUAL WHO | S DI RECTLY | NVOLVED | N EVALUATI NG
THE APPLI CANT' S QUALI FI CATI ONS. AN | NDI VI DUAL VWHO VI OLATES THI S
SUBSECTION IS GUILTY OF A M SDEMEANCOR PUNI SHABLE BY A FI NE OF NOT
MORE THAN $10, 000. 00.

(7) THE DEPARTMENT SHALL PERFORM A CENTRAL REGQ STRY CLEAR-
ANCE 6 MONTHS FROM THE DATE OF | NI TI AL AUTHORI ZATI ON BY THE
DEPARTMENT AS A CH LD CARE PROVI DER.  THE DEPARTMENT SHALL PER-
FORM A CRIM NAL HI STORY CHECK 12 MONTHS FROM THE DATE OF I NI TI AL
AUTHCORI ZATI ON BY THE DEPARTMENT AS A CHI LD CARE PROVI DER AND
ANNUALLY AFTER THE | NI TI AL AUTHORI ZATI ON.

(8) THE DEPARTMENT SHALL PROVI DE TRAI NI NG AT LEAST EVERY 12
MONTHS TO THE FAM LY | NDEPENDENCE SPECI ALI STS WHO ARE ASSI GNED TO
CARRY QUT THE PROVI SIONS OF THI S SECTI ON.

(9) AS USED IN THI' S SECTI ON AND SECTI ON 57N:

(A) "CENTRAL REG STRY CASE" MEANS THAT TERM AS DEFI NED | N
SECTION 2 OF THE CH LD PROTECTI ON LAW 1975 PA 238, MCL 722.622.

(B) "CH LD CARE PROVI DER' | NCLUDES ALL OF THE FOLLOW NG

(i) A FAM LY | NDEPENDENCE AGENCY ENROLLED DAY CARE Al DE.

(i) A FAM LY | NDEPENDENCE AGENCY ENROLLED RELATI VE CARE
PROVI DER.

(i) A CHI LD CARE PROVI DER OR EMPLOYEE I N ANY OF THE
FOLLOW NG FACI LI TI ES:
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(A) A REG STERED FAM LY DAY CARE HOME.

(B) A LI CENSED GROUP DAY CARE HOME.

(C) A LI CENSED DAY CARE CENTER

(C) "CRI M NAL H STORY RECORD | NFORMATI ON' MEANS THAT TERM AS
DEFI NED | N SECTI ON 1A OF 1925 PA 289, MCL 28.241A.

(D) "DAY CARE CENTER', "FAMLY DAY CARE HOVE', AND "GROUP
DAY CARE HOME" MEAN THOSE TERMS AS DEFI NED I N SECTION 1 OF 1973
PA 116, MCL 722.111.

(E) "LEIN' MEANS THE LAW ENFORCEMENT | NFORMATI ON NETWORK
REGULATED UNDER THE L.E.1.N. POLICY COUNCIL ACT OF 1974, 1974
PA 163, MCL 28.211 TO 28. 216.

SEC. 57N. (1) IN ADDI TION TO THE CENTRAL REG STRY CLEARANCE
AND CRI M NAL HI STORY CHECK REQUI RED UNDER SECTI ON 57M THE
DEPARTMENT SHALL REQUEST THE DEPARTMENT OF STATE POLI CE TO CON
DUCT A CRIM NAL RECORDS CHECK THROUGH THE FEDERAL BUREAU OF
| NVESTI GATI ON ON A CHI LD CARE PROVI DER APPLI CANT. THE DEPARTMENT
SHALL REQUI RE THE | NDI VI DUAL TO SUBM T H' S OR HER FI NGERPRI NTS TO
THE DEPARTMENT OF STATE POLI CE FOR THE PURPOSE OF REQUESTI NG A
CRI M NAL RECORDS CHECK. THE DEPARTMENT SHALL REQUI RE AN | NDI VI D-
UAL TO SUBM T HI'S OR HER FI NGERPRI NTS FOR THE PURPOSES OF THI S
SECTI ON ONLY AT THE TIME THE | NDI VI DUAL | NI TIALLY APPLI ES FOR
AUTHORI ZATI ON FOR PAYMENT AS A CHI LD CARE PROVI DER.

(2) AN | NDI VI DUAL AS DESCRI BED | N SUBSECTI ON (1) SHALL G VE
WRI TTEN CONSENT AT THE TI ME OF APPLI CATI ON FOR THE CRI M NAL
RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE TO CONDUCT THE
CRI M NAL RECORDS CHECK REQUI RED UNDER THI S SECTI ON.
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(3) THE DEPARTMENT SHALL MAKE A REQUEST TO THE DEPARTMENT OF
STATE PCLI CE FOR A CRIM NAL RECORDS CHECK UNDER THI'S SECTION I N A
MANNER PRESCRI BED BY THE DEPARTMENT OF STATE POLI CE.

(4) THE RESULTS OF A CRI M NAL RECORDS CHECK UNDER THI S SEC-
TI ON SHALL BE USED BY THE DEPARTMENT ONLY FOR THE PURPOSE OF
EVALUATI NG AN | NDI VI DUAL' S QUALI FI CATI ONS AS A CHI LD CARE
PROVI DER.  THE DEPARTMENT SHALL ONLY DI SCLOSE THOSE RESULTS TO AN
I NDI VI DUAL WHO | S DI RECTLY | NVOLVED | N EVALUATI NG THE
| NDI VI DUAL' S QUALI FI CATIONS AS A CHI LD CARE PROVI DER. AN | NDI -

VI DUAL WHO VI OLATES THI'S SUBSECTION | S GUILTY OF A M SDEMEANOR
PUNI SHABLE BY A FI NE OF NOT MORE THAN $10, 000. 00.

(5) WTH N 30 DAYS AFTER RECEI VI NG A PROPER REQUEST BY THE
DEPARTMENT FOR A CRI M NAL RECORDS CHECK ON AN | NDI VI DUAL UNDER
TH S SECTI ON, THE CRI M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF
STATE POLI CE SHALL | NI TI ATE THE CRI M NAL RECORDS CHECK. AFTER
CONDUCTI NG THE CRI M NAL RECORDS CHECK FOR THE DEPARTMENT, THE
CRI' M NAL RECORDS DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE SHALL
PROVI DE THE RESULTS OF THE CRI M NAL RECORDS CHECK TO THE
DEPARTMENT.
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