HOUSE BILL No. 6155
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HOUSE BILL No. 6155

May 30, 2002, Introduced by Reps. Bernero, Schauer, Bovin, McConico, Phillips, Plakas,
Anderson, Spade, Wojno, Lipsey, Rich Brown, Adamini, Waters, Switalski, Pestka, Mans, Minore,
Jacobs and O’Neil and referred to the Committee on Health Policy.

A bill to create certain prescription progranms relating to
the elderly; to enhance access to prescription drugs to certain
el derly residents of the state; to prescribe the powers and
duties of certain state departnents and agencies; to provide for
a fund; and to nake appropriations.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"M chigan el derly pharnmaceutical assistance act".

Sec. 2. As used in this act:

(a) "Departnment” neans the departnent of community health.

(b) "Enrollee" nmeans an applicant who has been approved by
the office to receive pharM gap benefits.

(c) "Mchigan resident” neans a person who resides in a
settl ed or permanent home or domicile within the state with the
intention of remaining in the state.
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(d) "Ofice of services to the aging"” or "office" means the
office created in section 5 of the ol der M chiganians act, 1981
PA 180, MCL 400. 585.

(e) "Qut of pocket expenses” neans a deductible, copaynent,
or any other charge that is not covered by a public or private
i nsurance or other pharnmaceutical assistance programthat an
enrollee is required to pay for a prescription drug.

(f) "Pharmacist" neans an in individual |icensed under arti-
cle 15 of the public health code, 1978 PA 368, MCL 333. 16101 to
333. 18838, engaged in the practice of pharnacy.

(g) "PharM gap" nmeans the state supplenental prescription
drug programcreated in section 3.

(h) "Practice of pharmacy” neans that termas defined in
section 17707 of the public health code, 1978 PA 368,

MCL 333.17707.

(i) "Prescription drug" neans that termas defined in sec-
tion 17708 of the public health code, 1978 PA 368,

MCL 333.17708.

(j) "Tobacco settlenent revenue" neans noney received by the
state that is attributable to the master settl enent agreenent
incorporated into a consent decree and final judgnent entered on

Decenber 7, 1998 in Kelly Ex Rel. Mchigan v Philip Mrris

23 Incorporated, et al., Inghamcounty circuit court, docket

no. 96-84281CZ.
Sec. 3. (1) The departnment shall inplenment the pharM gap
program as a state suppl emental prescription drug coverage

programwi thin the office of services to the aging. The office
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shal | adm nister the pharMgap program Al of the follow ng
apply to the pharM gap program

(a) A Mchigan resident 60 years old or older is automati -
cally eligible to participate.

(b) Allows a pharmacist to provide a 50% di scount on an
enrol l ee's out of pocket expense for a prescription drug.

(c) Permts a pharmacist to apply to the office for reim
bursenent of a discount provided under subdivision (b).

(d) Requires the office to reinburse a pharmacist for a dis-
count provided under subdivision (b).

(e) Requires the office to inplenment and nmaintain a 24-hour
toll-free consuner assistance hotline to receive consuner inqui-
ries regarding the pharM gap programor enrollee benefits.

(2) The office shall issue a pharMgap card to each enrollee
that includes, at a minimum the nanme of the program the
enrol |l ee's nane, address, birth date, and social security nunber,
and a toll-free tel ephone nunber for consuner inquiries.

Sec. 4. (1) The office shall pronulgate rules according to
the adm ni strative procedures act of 1969, 1969 PA 306,

MCL 24.201 to 24.328, to inplenent and adm nister this act. The
rul es shall include establishing the application process for a
potential enrollee and establishing the rei mbursenent process for
a pharmaci st according to the provisions of this act. It is the
intent of the legislature that the office establishes a reim
bursenent systemthat is convenient and efficient for a pharnmacy

to access. Reinbursenent shall be provided in a tinely manner.
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Sec. 5. (1) The Mchigan elderly pharnaceutical assistance
fund is established in the office. The Mchigan elderly
phar maceuti cal assistance fund shall consist of 10% of the
tobacco settlenent revenue received in fiscal year 2001-2002 and
i n subsequent fiscal years. One percent of the tobacco settle-
ment revenue received in fiscal year 2001-2002 and in subsequent
fiscal years shall be used to finance public advertising to pro-
note the pharM gap program

(2) Money in the Mchigan elderly pharnmaceutical assistance
fund at the close of a fiscal year remains in the fund and does
not revert to the general fund.

(3) Upon appropriation by the legislature, the office shal
di sburse funds fromthe M chigan elderly pharmaceutical assist-

ance fund to inplement the provisions of this act.
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