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HOUSE BILL No. 6169

June 5, 2002, Introduced by Rep. Scranton and referred to the Committee on Employment
Relations, Training and Safety.

A bill to anmend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynment security act,”
by amendi ng section 46 (MCL 421.46), as anmended by 1995 PA 25.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 46. (a) Subject to subsections (d) through (g), for
benefit years begi nning before the conversion date prescribed in
section 75, "benefit year" neans the period of 52 consecutive
cal endar weeks begi nning the first cal endar week —+fA—whieh— an
individual files a claimin accordance with section 32 and neets
all of the follow ng conditions:

(1) The individual has earned 20 credit weeks in the 52 con-
secutive cal endar weeks before the week —he—or—she— THE
I NDI VIDUAL files —the— A claimfor benefits.
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(2) The individual is unenployed and neets all requirenents
of section 28 for the week for which he or she files a claimfor
benefits.

(3) Except for a disqualification under section —29—<8)
29(8) involving a | abor dispute during the individual's npst
recent period of enploynent with the nost recent enployer with
whom t he i ndividual HAS earned a credit week, the individual is
not disqualified or subject to disqualification for the week for
whi ch he or she files a claim

(4) The individual does not have a benefit year already in
effect at the tinme of the claim

(b) For benefit years beginning after the conversion date
prescribed in section 75, "benefit year" means the period of 52
consecuti ve cal endar weeks beginning the first cal endar week —#
whieh— THAT an individual files a claimin accordance with
section 32. However, a benefit year —shatHt—rmoet—be— | S NOT est ab-
lished unless the individual neets either of the follow ng
conditions: (1) the total wages paid to the individual in the
base period of the claimequals not less than 1.5 tines the wages
paid to the individual in the cal endar quarter of the base period
in which the individual was paid the highest wages, or (2) the
i ndi vidual was paid wages in 2 or nore cal endar quarters of the
base period totaling at least 20 tines the state average weekly
wage as determ ned by the conmm ssion.

(c) For benefit years beginning after the conversion date
prescribed in section 75, the state average weekly wage for a

cal endar year —shatHt—be— | S conputed on the basis of the 12
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nont hs endi ng the June 30 preceding that cal endar year. A
benefit year —shatt—mot—be— IS NOT established if the individual
was not paid wages of at |east the state m nimum hourly wage
mul tiplied by 388.06 rounded down to the nearest dollar in at
| east 1 cal endar quarter of the base period. A benefit year
—shatH—net—be— | S NOT established based on base period wages pre-
viously used to establish a benefit year that resulted in the
paynment of benefits. However, if a calendar quarter of the base
peri od contains wages that were previously used to establish a
benefit year that resulted in the paynent of benefits, a clai mant
may establish a benefit year using the wages in the remaining
cal endar quarters from —afeng— the first 4 of the last 5 com
pl eted cal endar quarters, or if a benefit year cannot be estab-
i shed using those quarters, then by using wages from —ameng— t he
| ast 4 conpl eted cal endar quarters. A benefit year —shatt——mot
be— IS NOT established unless, after the begi nning of the i medi -
ately preceding benefit year during which the individual received
benefits, the individual worked and received renuneration in an
anount equal to at least 5 tines the individual's nost recent
state weekly benefit rate in effect during the individual's imre-
di ately preceding benefit year. |If a quarterly wage report has
not been submitted in a tinely manner by the enpl oyer as provided
in section 13 for any of the quarters of the base period, or if
wage information is not available for use by the comm ssion for
t he nost recent conpl eted cal endar quarter, the conm ssion nay
obtain and use the claimant's statenent of wages paid during the

cal endar quarters for which the wage reports are mssing to
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establish a benefit year. A determ nation based on the
claimant's statenment of wages paid during any of these cal endar
quarters shall be redetermned if the quarterly wage report from
the enployer is later received and would result in a change in
the claimant's weekly benefit anmount or duration, or both, or if
the quarterly wage report fromthe enployer |ater becones avail -
able for use by the conm ssion and would result in a change in
the claimant's benefit amount or duration, or both. If the rede-
term nation results fromthe enployer's failure to submt the
quarterly wage report in a tinely manner, the redeterm nation
shall be effective as to benefits payable for weeks begi nning
after the receipt of information not previously submtted by the
enpl oyer.

(d) If an individual files a claimfor a 7-day period under
section 27(c), —hts—or—her— THE I NDI VIDUAL'S benefit year begins
t he cal endar week containing the first day of that 7-day period.

(e) If all or part of a claimant's right to benefits during
—hts—or—her— THE CLAI MANT' S benefit year is cancel ed under sec-
tion 62(b), the benefit year is termnated on the effective date
of the cancell ati on.

(f) An individual may request a redeterm nation of —his—o+
her— benefit rights and cancellation of a previously established
benefit year if —he—er—she— THE | NDI VI DUAL has not conpleted a
conpensabl e period. Under circunstances described in this sub-
section, the benefit year begins the first day of the first week

in which the request for redeterm nation of benefit rights is

—dey— fil ed.
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(g) Notwithstandi ng subsection (a), for services perfornmed
on or after January 2, 1983, and with respect to benefit years
establ i shed before the conversion date prescribed in section 75,
an individual —shaH——met—be— IS NOT entitled to establish a bene-
fit year based in whole or in part on credit weeks for service in
t he enpl oy of an enploying unit, not otherw se excluded under
section 43(g), in which nore than 50% of the proprietary interest
is owmed by the individual or his or her son, daughter, or
spouse, or any conbi nation of these individuals, or in which nore
than 50% of the proprietary interest is owned by the nother or
father of a child under the age of 18, or nother and father com
bi ned, unless both the individual and the enployer notify the
comm ssion —— OF THE | NDI VI DUAL' S RELATI ONSHI P TO THE OWNERS OF
THE PROPRI ETARY | NTEREST IN THE EMPLOYING UNIT in response to the
conmm ssion's request for information. —eof—the+ntvidva——=s

Lt " I e ey . . . I
efptoytrag—tunt-t— Upon tinely notification to the conm ssion, a

benefit year may be established for the individual, if the indi-
vidual neets all of the followng conditions: (1) THE | NDI VI DUAL
has earned 20 credit weeks in the 52 consecutive cal endar weeks
preceding the week with respect to which the individual filed an
application for benefits; (2) with respect to the week for which
the individual is filing an application for benefits is unem

pl oyed, and neets all of the other requirenents of section 28;

(3) with respect to the week for which the individual is filing
an application for benefits the individual is not disqualified

nor subject to disqualification, except in case of a | abor
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di spute under section 29(8), with respect to the nost recent
period of enploynment with the nost recent enployer with whomthe
i ndi vidual HAS earned a credit week. If an individual files an
application for a 7-day period as provided in section 27(c), the
benefit year with respect to the individual —shaH—begtn— BEA NS
with the cal endar week —whieh— THAT contains the first day of
that 7-day period. TH' S SUBSECTI ON DOES NOT APPLY TO AN | NDI VI D-
UAL WVHO | S A PARTY TO A DI VORCE PROCEEDI NG  UPON PROOF OF FI LI NG
A COVPLAI NT FOR DI VORCE REFERENCED | N THE PRECEDI NG SENTENCE, AND
NOTW THSTANDI NG ANY PERCENTACGE PROPRI ETARY | NTEREST H S OR HER
SPOUSE MAY HAVE, THE | NDI VI DUAL MAY ESTABLI SH A BENEFI T YEAR | F
HE OR SHE MEETS THE REQUI REMENTS OF SUBSECTI ON (A).

(h) For benefit years established on or after July 1, 1983,
not nore than 10 credit weeks based on services shall be used to
pay benefits. For the purpose of calculating the individual's
average weekly wage, all base period wages and credit weeks shal
be used. Wth respect to benefit years beginning after the con-
version date prescribed in section 75, and notw t hstandi ng
subsection (a), an individual —shatH—net—be— IS NOT entitled to
establish a benefit year based in whole or in part on wages
earned in service, not otherw se excluded under section 43(g), in
the enploy of an enploying unit in which nore than 50% of the
proprietary interest is owed by the individual, or his or her
son, daughter, spouse, or any conbination of these individuals,
or in which nore than 50% of the proprietary interest is owned by
the nother or father of a child under the age of 18, or nother

and father conbined, unless both the individual and the enpl oyer

05450' 01



© 00 N oo o~ W DN P

N N NN R R R R R R R R R, R
W N P O © 0O N O U DM W N P O

-
notify the comm ssion —— OF THE I NDI VI DUAL' S RELATI ONSHI P TO THE
OMERS OF THE PROPRI ETARY | NTEREST IN THE EMPLOYING UNIT in

response to the comm ssion's request for information. —ef—the

el Lt " I e ey . .
est—n—the—enptoytrng—unrtt— Upon tinely notification to the com

m ssion, a benefit year may be established for the individual if
the individual neets the requirenents of subsection (a). |If

wages in an individual's base period were earned in service in

t he enpl oy of such an enploying unit, the individual's weekly

benefit rate —shalt—be— | S cal culated in accordance with
section 27(b)(1). —but—theportton—of—thebereftt—rateattrtbut—

rHr—aceordance—wth—seeton—26— | N ACCORDANCE W TH SECTI ON 20,
THE WEEKLY BENEFI T PAYMENT | S REDUCED BY THE PERCENTAGE OF CHARCE
ATTRI BUTABLE TO SERVICE WTH THI S EMPLOYER. THI S SUBSECTI ON DCES
NOT APPLY TO AN I NDI VIDUAL WHO | S A PARTY TO A DI VORCE
PROCEEDI NG.  UPON PROOF COF FI LI NG A COVWPLAI NT FOR DI VORCE REFER-
ENCED | N THE PRECEDI NG SENTENCE, AND NOTW THSTANDI NG ANY PERCEN-
TAGE PROPRI ETARY | NTEREST H' S OR HER SPOUSE MAY HAVE, THE | NDI -

VI DUAL MAY ESTABLI SH A BENEFI T YEAR | F HE OR SHE MEETS THE

REQUI REMENTS OF SUBSECTI ON (A).
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