HOUSE BILL No. 6175

HOUSE BILL No. 6175

June 5, 2002, Introduced by Rep. Patterson and referred to the Committee on Civil Law and
the Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by amendi ng sections 8408 and 8412 (MCL 600. 8408 and 600.8412),
section 8408 as anended by 1991 PA 192 and section 8412 as
anended by 1984 PA 278.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8408. (1) —An— EXCEPT AS PROVIDED IN TH S CHAPTER, AN
attorney at |aw, except on the attorney's own behalf, a collec-
tion agency or agent or enployee of a collection agency, or a
person other than the plaintiff and defendant —except—as—+s
otherwi-se—provided—+n—this—chapters— shall not take part in —the
filing, —prosecution—or—defense—of— PROSECUTI NG OR DEFENDI NG

litigation in the small clains division.
(2) A sole proprietorship, partnership, or corporation as

plaintiff or defendant may be represented by an officer or
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enpl oyee who has direct and personal know edge of facts in
di spute. If the officer or enployee who has direct and personal
knowl edge of facts in dispute is no |onger enployed by the
defendant or plaintiff or is nedically unavail able, the represen-
tation may be —ade— by that person's supervisor, or by the sole
proprietor, a partner, or an officer or a nenber of the board of
directors of a corporation.

(3) A RENTAL PROPERTY OWNER MAY BE REPRESENTED BY EI THER OF
THE FOLLOW NG

(A) A RENTAL PROPERTY MANAGER ACTI NG UNDER A WRI TTEN AGREE-
MENT W TH THE RENTAL PROPERTY OWNER

(B) AN EMPLOYEE OR RELATI VE OF THE RENTAL PROPERTY OWNER WHO
HAS DI RECT AND PERSONAL KNOW.EDGE OF THE FACTS I N DI SPUTE

(4) —3)>— A county, city, village, township, or |ocal or
i nternedi ate school district as plaintiff or defendant may be
represented only by an el ected or appointed officer or an
enpl oyee who has direct and personal know edge of the facts in
di spute. If the officer or enployee who has direct and personal
knowl edge of the facts in dispute is no |onger an officer or
enpl oyee of the plaintiff or defendant, the representation may be
—ragde— by that officer's successor or that enpl oyee's supervisor,
or by a nenber of the governing body of the county, city, vil-
| age, township, or local or internedi ate school district. —+#
adett+om—a— A person nmay not represent a county, city, village,
township, or local or internediate school district in the small

clainms division unless authorized to appear in the case by the
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governi ng body of the county, city, village, township, or |ocal
or internediate school district.

(5) —4)— Before commencenent of a trial, the plaintiff or
def endant may, upon demand, require that the trial be conducted
before a district court judge and not a magistrate, or may renove
the case fromthe small clains division to the general civil
division of the district court. |If the parties comence a trial
of the case in the small clains division, both parties waive al
rights mentioned in section 8412.

Sec. 8412. Unless a party renoves a snall clains action to
the district court —purstant—t6— UNDER secti on —8468(4)— 8408,
all parties to —an— THE acti on —+Athe—stratH—ectatrrs—tiv+ston
shat—be—const+dered—tohave—wai-ved— WAl VE the right to counsel,
the right to trial by jury, the right to recover nore than the
—appt+eabte— jurisdicti onal anmount —as— prescribed by section
8401, and —any—+t+ght—ef— THE RI GAT TO appeal, except that if the
action is heard before a district court nmgi strate —purstant—te
UNDER section 8427, the parties have a right to an appeal to the
small clains division of the district court as provided by sec-
tion 8427. The affidavit prescribed in section 8402 shall con-
tain a statenent that the plaintiff understands that he or she

has wai ved these rights.
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